Seanad Eireann Debate

European Communities (Amendment) Bill, 1986: Second Stage, Tuesday, 16 December 1986

Question proposed: “That the Bill be now read a Second Time.”

An Cathaoirleach: 


  

 The House has agreed that Second Stage of the Bill and motions Nos. 4 and 5 on the Order Paper are to be discussed together.

Minister for Foreign Affairs (Mr. P. Barry): 

  

 I recommend the Second Stage of the European Communities (Amendment) Bill, 1986, to the Seanad. The Bill has two operative sections. Section 1 will make certain provisions of the Single European Act part of domestic law. The provisions are those which amend the existing Community Treaties which are already part of domestic law. Section 2 of the Bill provides that references to the “Assembly” of the European Communities in any earlier Act or statutory instrument shall be construed as references to the European Parliament. This is required because the Single European Act provides, in effect, that the European Parliament be formally described as the Parliament rather than the Assembly as provided for in the basic treaties.

Title III of the Single European Act deals with European Co-operation in the Sphere of Foreign Policy. The provisions of Title III do not amend the Community Treaties. They do not, therefore, require to be made part of domestic law and are not covered by the Bill. Title III is, however, one of the subjects of a motion [953] in the name of the Leader of the Seanad Senator Dooge, and Senator Michael Ferris, which the House will debate in the course of its consideration of the Bill.

The motion before the Seanad, in addition to the European Communities (Amendment) Bill, 1986, will permit the Seanad to reaffirm Ireland's position of neutrality outside military alliances and to note with satisfaction that the provisions of Title III of the Single European Act relating to the co-operation of the Twelve on the political and economic aspects of security and the closer co-ordination of their positions in this area do not affect our position of neutrality outside military alliances. Furthermore, the motion will give the Seanad an opportunity to note and welcome the provisions of the Single European Act on Economic and Social Cohesion which enhance and strengthen the commitment of the Community to the achievement of the objectives of Protocol No. 30 on Ireland appended to our Treaty of Accession.

The House also has before it a motion in the name of the Leader of the House Senator Dooge and of Senator Ferris to take note of report No. 34 of the Oireachtas Joint Committee on the Secondary Legislation of the European Communities, which deals with the Single European Act. I propose to comment on these motions in the course of my remarks.

The Single European Act has been the subject of extensive public debate — a debate which the Government have welcomed and encouraged. It is right that the modest but worthwhile step forward by the Community represented by the Single European Act should be the subject of such debate. The Single European Act does provide the opportunity to assess our position and experience as a member of the Community 14 years after we joined. This is to be welcomed as I feel that we have to a certain degree taken our membership too much for granted. I have no doubt whatsoever, and I am sure that this House will wholeheartedly agree, that the emphatic support for membership by the Irish people in 1972 has been amply justified by our [954] experience to date. I welcome the contribution of the Oireachtas Joint Committee to the debate.

The Government's Explanatory Guide to the Single European Act sets out the background to the negotiations which led to the signature of the Single European Act and explains the contents of the Act and the implications of its provisions for Ireland. Nevertheless, it would, I feel, be appropriate for me to begin my remarks with a brief review of the background to the Single European Act and an explanation of its contents.

The Single European Act is the culmination of a series of efforts in more recent years aimed at the relaunching of the Community in the direction of closer and strengthened integration. The Solemn Declaration on European Union, which was adopted by the Stuttgart European Council in June 1983, was the first limited step in this direction. In February 1984 the European Parliament adopted the Draft Treaty on European Union — the “Spinelli Treaty”. The Parliament's initiative gave an added urgency to the efforts of the member states and greatly contributed to focusing attention on the need for a relaunching of the Community. The Fontainebleau European Council in June 1984 decided to set up the ad hoc Committee on Institutional Affairs which had as its mandate to make suggestions for the improvement of the operation of European co-operation in both the Community and European political co-operation fields. This committee, established under the Irish Presidency, had as its chairman the Leader of this House, Senator James Dooge.

The report of the Dooge Committee was the principal basis for discussion at the Milan European Council in June 1985 at which it was decided to convene the Intergovernmental Conference which negotiated the Single European Act. This conference was formally convened on 23 July 1985 and its work was completed with the signature of the Single European Act by the member states in February 1986.

The Single European Act amends the [955] Treaties establishing the European Communities and contains provisions on European Co-operation in the Sphere of Foreign Policy. These two elements, which were negotiated separately and are, in fact, distinct are brought together in one treaty — hence the title of Single European Act.

The amendments to the Community Treaties still fall under nine headings. I would refer Senators to chapter two of the Explanatory Guide to the Single European Act which deals in some detail with the Single European Act's provisions under these nine headings. In summary, the Single European Act contains provisions to facilitate and expedite the completion of the internal market. A new chapter is incorporated into the EC Treaty on economic and social cohesion. In order to improve the functioning of the Community institutions the Act includes provisions on the European Parliament, the Commission and the European Court of Justice. It adds a new chapter to the EC Treaty providing for co-operation in economic and monetary policy. It incorporates into the EC Treaty specific provisions dealing with research and technological development, the natural environment and the working environment.

In a separate title, Title III, the Single European Act contains provisions on European Co-operation in the Sphere of Foreign Policy. This is dealt with in chapter three of the Explanatory Guide.

The Single European Act must be seen, as I have said, as a modest but worthwhile achievement by the Community. It has disappointed the advocates of a rapid and more substantial advance towards European Union. It does not, as critics have maintained, alter the basic objectives of the Treaties we accepted when we joined the Community in 1973. On the contrary, it aims at enabling the Community better to achieve those basic objectives by dealing with some of the inadequacies which have emerged in the operation of the Treaties. Thus the critics of the Single European Act in Ireland [956] who see it as undermining our Constitution, as a threat to our independent foreign policy, or as a threat to our economic interests are raising fears which have no foundation in fact.

The Government have always been open in expressing their positive views on the need for the kind of qualitative improvement which the Single European Act will bring to the Community. We have made this clear both during the negotiations which led to the signature of the Single European Act and since the Act was signed. The Government have sought to inform the public debate on the Single European Act and the debate which has taken place has been very welcome. There have been very useful contributions from various sources. The Oireachtas Joint Committee on Secondary Legislation have produced an extensive analysis of the Single European Act which is before the Seanad today

On the whole, I feel that the debate which has taken place, has enabled us to reassess our Community membership and on the basis of that assessment, to reaffirm our commitment to Europe.

I would now like to turn to the specific concerns which have been expressed about the Single European Act. In doing so I hope to lay to rest such concerns. Many of these concerns are, in fact, dealt with in chapter four of the Government's Explanatory Guide. Nevertheless further examination of the issues which they raise, will be worthwhile if I can convince those who have genuine doubts that these doubts are not in fact, justified. A number of the points which I will cover were raised in report No. 34 of the Joint Committee on the Secondary Legislation.

Before we joined the Community in 1973, many people were concerned that membership would involve a diminution of national sovereignty. This concern has been voiced again in connection with the Single European Act. It was pointed out in the 1972 White Paper, on the terms of accession, that the powers which we would share with our Community partners would be enhanced rather than diminished by the co-operation which [957] membership involves. The people accepted this in 1972. The Single European Act does not change the position.

The question of the constitutionality of the Single European Act has been raised on a number of occasions. The Government are satisfied that the amendments to the European Community Treaties contained in the Single European Act do not require an amendment of the Constitution. The amendments of the European Community Treaties are limited in nature. They do not involve major institutional changes. They are directed to giving a new impetus in areas already comprehended by the Treaties.

The Community Treaties expressly envisage the possibility that they may be amended, for example, in the case of the EC Treaty through the provisions of Article 236, and they establish procedures for that purpose. The Treaties have been amended on a number of occasions since we joined the Community. They were amended, for example, to permit the accession of Greece, Spain and Portugal. They were amended to permit Greenland to leave the Community. In 1975 they were amended to provide for an increase in the budgetary powers of the European Parliament. On each of these occasions the Government of the day came to the Oireachtas with legislation to ratify the amendments and to make them part of domestic law. We are following the same procedures with the Single European Act.

By virtue of the Third Amendment of the Constitution, the State is constitutionally entitled to play its full part in the operation of the Community Treaties. This includes the provisions of those Treaties which permit their amendment by common agreement of the member states. For this purpose the Government are empowered to negotiate and agree to amendments of the kind involved in the Single European Act. The Government is then empowered to present the appropriate legislation to the Houses of the Oireachtas and the Dáil and Seanad are empowered to enact it. When the process has been completed the Government are empowered, on behalf of the State, to [958] ratify the amending Treaty. It is on this basis that the Government have submitted the European Communities (Amendment) Bill, 1986.

It has been argued that the Third Amendment to the Constitution does not empower this country to ratify the Single European Act. This is an argument on which I have already had reason to comment and I would like to do so again in order to allay the concerns which have been expressed.

The considered view of the Government is that the State, by virtue of the Third Amendment, has authority to agree to amendments of the Treaties which remain within the scope, both as regards subject matter and as regards the nature and functions of the Community institutions, of the Treaties as they were were when we joined the Communities in 1973. When ratified pursuant to this authority, compliance with these amending Treaties becomes necessitated by the obligations of membership of the Communities.

The Government consider that this view of the Third Amendment duly recognises and accepts that the State is a member of the European Communities and that this allows for limited amendments from time to time of the Treaties establishing these Communities without the necessity on each occasion for a further referendum. This view does not open up a possibility of unlimited Treaty amendments going beyond what was envisaged by the Treaties as they stood in 1973. In this regard it is important to remember that the Third Amendment consists of two sentences: the first sentence provides that the State may become a member of the Communities. This provision did not lapse when we joined the Communities. It has a continuing legal and constitutional significance no less than the second sentence which refers to matters necessitated by the obligations of membership.

The Single European Act contains amendments of the Treaties which, though important, remain within the limits to which I have referred. I will mention, in particular, three aspects of [959] the Single European Act: qualified majority voting, the position of the Parliament and of the Commission and the new court to be attached to the Court of Justice.

As regards qualified majority voting, this is already the usual rule under the existing Treaties. It applies, to give just one example, in the agricultural sphere. The extension of that rule to areas for which unanimity is now required, particularly in the sphere of the internal market, is subject to safeguards, particularly those now contained in Article 36 of the EC Treaty, for the important interest of member states.

Secondly, the European Parliament gains no direct legislative power from the Single European Act. The implementing powers of the Commission are not being extended beyond those already provided for in the Treaties. In the case of the Commission, all that is involved is to provide a more regular and systematic basis for doing what is already provided for and the Council, whenever it sees fit, may decide not to confer such powers on the Commission.

Thirdly, the court to be attached to the Court of Justice, which is provided for in Articles 4, 11 and 26 of the Single European Act, will be a tribunal inferior to and attached to the present Court of Justice. The only reason that it is not being made part of the Court of Justice itself is that there will be appeals on questions of law from the new court to the Court of Justice. The references in articles 4, 11 and 26 of the Single European Act to “certain classes of action or proceedings brought by natural or legal persons” does not open up the possibility that jurisdiction in actions or proceedings currently reserved to the national courts could be taken from them and transferred to the new tribunal. The purpose of the new court is not to make inroads into the current jurisdiction of national courts but to improve the efficiency with which the function of judicial review and control is presently exercised under the Treaties. Moreover, it should be noted that the new court, and its jurisdiction can only [960] be established by the unanimous decision of the Council.

I have gone into the constitutional question in some detail because of its importance and because genuine concerns have been expressed on this point. It is a question to which the Government have given most careful consideration. I would emphasise that the Government are satisfied that a constitutional amendment is not required to permit this country to ratify the Single European Act.

Another criticism which has been made of the Single European Act is that it would somehow remove or weaken this country's ability to maintain and establish its own national provisions in the area of public morality. This criticism has focused on the areas of protection of the life of the unborn and on divorce. I should make one point very clear. The Community has not and does not seek any powers in the area of public morality. The existing Treaties do not give the Community competence in the area of public morality. The Single European Act will not change that situation.

The concerns expressed on the subject of public morality with regard to the Single European Act stem from two aspects of the Act. The first of these is the reference to the Convention for the Protection of Human Rights and Fundamental Freedoms, that is, the European Convention on Human Rights, in the Preamble to the Single European Act. The second is the reference in Article 18 of the Single European Act incorporating a new Article 100a into the EC Treaty, to the major needs referred to in Article 36 of the EC Treaty. These grounds include public morality, public policy or public security and the protection of health and life of humans, animals and plants.

The reference to the European Convention on Human Rights in the Preamble to the Single European Act is there at the request of a number of member states who wished to give recognition to a convention to which all member states are party. Let me say straight away that [961] the Single European Act does not authorise the Court of Justice of the Communities to interpret or apply the convention notwithstanding the reference to that convention in the preamble.

This follows from Articles 31 and 32 of the Single European Act. Article 31 provides that the powers of the Court of Justice of the European Communities under the European Community Treaties shall apply, pursuant to the provisions of the Single European Act, only to the provisions of Title II which contain the amendments of the European Community Treaties and to Article 32 of the Single European Act. Article 32 provides that subject to Article 3(1), to Title II and to Article 31 just referred to, all of which concern the European Community Treaties and nothing else, nothing in the Single European Act shall affect the treaties establishing the European Communities or any subsequent treaties and acts modifying or supplementing them. These two provisions taken together have the following effect: First, the jurisdiction of the Court of Justice remains confined to the European Community Treaties; secondly, the statements in the preamble including that on the European Convention on Human Rights do not affect the European Community Treaties, and accordingly the contents of that convention are not, by virtue of the preamble, in any way imported into those Treaties.

Finally, I would refer to fears which have been expressed that the implementation of provisions providing for the completion of the internal market could affect our right to make our own decisions in the area of public morality. We do not have any fears that the Community would seek to undermine our national provisions in this area. However, partly in anticipation of the concerns which have been expressed on this point, we decided in the negotiations to press for the inclusion of provisions which would further protect exclusive national competences in this area. These provisions are contained in paragraph 4 of Article 100A which will be incorporated into the [962] EC Treaty by the Single European Act. These provisions ensure that a member state may apply national provisions on grounds referred to in Article 36 of the EC Treaty including on the grounds of public morality.

Fears have been expressed about the effect of the extension of majority voting in the Council of Ministers to a number of areas by the Single European Act. The extension of majority voting is in our interest. The main area affected by the extension of majority voting is the completion of the free trading market in the Community. Majority voting is the rule rather than the exception under the treaties at present. Decisions in areas of vital importance to Ireland are already taken by majority voting. For example, the annual community budget is established by majority vote and major decisions in the agriculture area are also taken by majority vote. We have succeeded in fully protecting and indeed successfully promoting our interests in key sectors of Community policy in which this type of voting already applies.

It has been suggested that the extension of majority voting by the Single European Act will leave us isolated with three votes out of 76 at the Council table. This would infer that we always have been, and always will be, isolated in our own particular concerns on every issue which before the Council. Moreover, it ignores the fact that in the vast majority of cases our interest lies in decisions being reached by the Community rather than in obstructing such decisions. Our interest is, in fact, that the Community should be equipped with effective decision making mechanisms. Furthermore, there will always be other member states who share our particular concerns and in alliance with whom we will be able to ensure that those concerns are met apart from the most exceptional cases.

In such exceptional cases the veto will continue to apply. We remain free to invoke it, like other member states, where an important national interest is involved both in areas where majority voting applies already under the existing [963] treaties and in the areas to which qualified majority voting is being extended by the Single European Act. The veto is not undermined by the Single European Act and was not an issue in the negotiations. I might refer to remarks made by the French Foreign Minister in the debate in the French National Assembly on the Single European Act on 20 November. M. Raimond assured Deputies, as I wish to assure Senators today, that in fields where the qualified majority rule applies, the Luxembourg Compromise of January 1966 remains fully applicable.

As Senators will be aware, the Government are very conscious of the difficulties which tax harmonisation could cause for this country. That is why we insisted that Council decisions in this area should continue to be subject to unanimity. While the Community may consider steps to harmonise taxation, as it already does under the treaties as they stand, there can be no question of progress unless this country's interests and concerns are accommodated. The Oireachtas Joint Committee expressed fears on this point both in their report on the Single European Act and in their report on the completion of the internal market. I would like to reassure the Seanad that the Government have protected our interests in this area by insisting on the retention of the unanimity requirement.

Moreover, I would refer to statements which the Taoiseach has made, at the Luxembourg European Council, at which much of the substance of the Single European Act was agreed, and again at The Hague European Council, where he outlined Ireland's position on tax harmonisation. Similar statements have been made by my colleague, the Minister for Finance, at the Finance Council and I have also made many statements on the subject. I hope those who are concerned about the effects of tax harmonisation will now accept that our partners are well aware of our position and that, because of the unanimity requirement, any progress in this area will have to take full account of Ireland's concerns.

Fears have been expressed about the [964] powers conferred on the Commission by the Single European Act to implement Council decisions. Again the joint committee referred to this point, especially in the area of the Common Agricultural Policy.

Under existing treaty provisions the Council of Minister already confers extensive powers on the Commission to implement basic decisions taken by the Council, including very significant powers in the area of the Common Agricultural Policy. The new provisions do not confer new powers on the Commission but offer scope for streamlining the Commission's implementing powers by providing a more systematic basis for conferring such powers in the future. This, however, will be subject to continued safeguards for the interests of the member states. These safeguards involve: first, the Council's continued right to impose requirements in respect of the exercise of implementing powers by the Commission; secondly, the Council's continued right in specific cases to exercise certain implementing powers itself; and thirdly, the requirement that, in future, procedures for conferring powers on the Commission must conform to certain principles and rules to be agreed unanimously in advance by the Council.

The Commission, in full discharge of the role prescribed for it in the EC Treaty, has a key position in the defence of the interests of the Community as a whole. This role is particularly important in so far as the interests of the smaller member states are concerned. Moreover, as is clearly set out in the Government's Explanatory Guide, the exercise of management and implementing powers by the Commission can be beneficial to member states such as Ireland with major agricultural interests.

Many of the concerns expressed in relation to the Single European Act have focused on the provisions on co-operation in the sphere of foreign policy. In large part, these concerns have dwelt on fears that the Single European Act will erode our neutrality and our independence in foreign policy matters. We [965] have heard, too, the assertion that foreign policy co-operation has no place in what critics of the Single European Act mistakenly claim is a purely economic community. The political implications of Ireland's membership of the European Community have been both understood and accepted by every Irish Government over the past quarter of a century — since 1962 when membership of the European Community first became a genuine option for this country. The then Taoiseach, Seán Lemass, addressing the Foreign Ministers of the original Six in 1962, emphasised “that the political aims of the Community are aims to which the Irish Government and people are ready to subscribe and in the realisation of which they wish to take an active part”.

This commitment was no less apparent in 1972 when a subsequent Irish Government stated in chapter eight of their White Paper on Ireland's Accession to the European Communities: “As a member of the Community, we shall participate fully in the work of shaping its future political development”.

One of the means by which the Community decided to make practical progress in the political as distinct from the economic sphere of European integration was through the process known as European Political Co-operation — the Community's co-operation on foreign policy matters. This process was initiated in 1970. We were consulted about the development of EPC before joining the Community and have been involved in it directly since we joined in 1973.

I, therefore, fail to see why the European Community's political dimension has apparently come as a surprise to some of those who are opposed to the Single European Act. For my own part, I intend to ensure that Ireland makes the fullest possible contribution within the European Community — the grouping of western European democratic states which the Irish people decided overwhelmingly to join in full consciousness of all that was involved.

As to the claim that the foreign policy provisions of the Single European Act [966] will undercut our ability to take independent foreign policy decisions, this is not sustainable if one looks at the terms of the foreign policy provisions themselves. I have stated repeatedly that the principal effect of these provisions will be to formalise the existing practices and procedures of EPC, as they have evolved over the years with our full participation and agreement. From 1973 onwards, we participated in this process without damage to our independence in foreign policy matters. We will continue to do so.

The essential characteristic of EPC will remain the joint endeavour of the partners to formulate and implement a European foreign policy by informing and consulting each other on foreign policy matters of general interest, by co-ordinating their positions and by taking joint action. Our undertakings under the Single European Act, which are quite specific, go no further than to endeavour to achieve common positions and common actions on the basis of consensus. We cannot be forced into a position of the Twelve against our will: there is no voting, majority or otherwise, in EPC.

The Single European Act poses no threat to our neutrality. Our neutral position outside military alliances has been fully accommodated by our partners and Article 30.6 confirms that the scope of discussions on security in EPC will continue to be limited to the political and economic aspects of security. As a corollary of this provision, and for the first time ever, our position is further protected by the provision that nothing in the Single European Act shall impede those states who wish to co-operate more closely on security questions, that is, on military and defence questions, from doing so within the Western European Union or NATO. We are not a member of either of these organisations and we have no intention of joining them. Ireland will, therefore, neither be involved in nor committed to any co-operation that takes place in those organisations.

The viewpoint has been advanced in [967] the joint committee's report on the Single European Act that the clear limitation of the scope of EPC to the political and economic aspects of security in some way conveys an agreement in principle on our part to defence co-operation in the future. It was at Ireland's insistence that the scope of co-operation was limited to the political and economic aspects of security and it is straining interpretation beyond all reasonable measure to see in this provision an implication of a commitment going further than this. There is no such commitment.

Misgivings have been expressed about the provision of the Single European Act which speaks of maintaining the technological and industrial conditions necessary for security. I wish to set the record straight in this matter. The clause in question is not shorthand for associating Ireland with the weapons procurement of our partners, nor is it code for acquiescence in the operation of the Sellafield reprocessing plant. The reality is much more straightforward.

Security is a broad concept and the level of technological development of Europe compared to, say, the US or Japan is a legitimate long term concern which is of direct relevance to the economic and industrial security of this country. Article 30.6(b) of the Single European Act falls under the general heading of the economic aspects of security which the Single European Act specifies as the appropriate scope of Twelve co-operation. It reflects the growing realisation by Europeans, manifested for instance in the EUREKA project in which neutral countries such as Austria, Finland, Sweden, Switzerland also participate, that we in Europe must face up to the technological and industrial challenges we face internationally, from the United States, from Japan and from the other emerging economic powers of the Pacific area.

Ireland is nationally concerned with ensuring the conditions for its economic security; it is equally legitimate for us to share in a joint concern for the economic security of the Twelve. Contrary to [968] claims that have been made, the Single European Act, in Article 30.6(b) or in any other provision of Title III for that matter, cannot oblige Ireland to co-operate in the production of weapons, nor can it restrict our ability to speak out on these issues which concern us. We shall continue to make decisions nationally in relation to our security. Any measures that we take in co-operation with our partners will be situated entirely within the framework of the Community and hence within the economic aspects of security.

Our neutral position, therefore, is totally unaffected by the terms of the Single European Act. Dáil Eireann has already recognised that this is so by approving a motion reaffirming Ireland's position of neutrality outside military alliances and noting that this position is unaffected by the Single European Act. I urge the Seanad to adopt the similar motion put forward by Senator Dooge which, I am convinced, meets fully the concerns expressed in the joint committee's report.

Ireland's involvement in EPC in general, and its formalisation in the Single European Act in particular, is clearly in the interests of this country. Our involvement in EPC, far from acting as a constraint on our independence in foreign policy, has afforded us the opportunity to work with our European partners, with whom we share basic ideals, to promote, to a greater extent than we could have done in isolation, our aims and priorities. The claim has been made that co-operation with our European partners somehow weakens our own positions on a range of international issues. I have not seen one shred of evidence to support this claim.

The reality is that the progressive elaboration of constructive common positions of the Twelve on the major international issues has led to a situation in which the Twelve have become an increasingly respected and influential entity in world affairs. The Community, through its collective weight in the world, has a great deal to contribute to the search for peace, security, reconciliation and the rule of [969] law in international affairs. That weight has been brought to bear in a positive and constructive fashion in the crises facing the Middle East, Central America, Southern Africa and Asia, to name but a few. In a number of instances, the position of the Twelve has, as a result of the operation of the EPC process, been brought closer to the position with which Ireland started out. It is in our interest, the interests of the Community and the interests of the wider world to continue to play a full part in this enterprise.

I note that the joint committee stated in their report that they would have preferred to see the foreign policy provisions of the Single European Act fully separated from the rest of the Single European Act. I cannot agree. To have separated the foreign policy provisions from the Single European Act would have divorced foreign policy co-operation from its essential and original rationale: the achievement of progress towards European Union.

What is involved here is the incorporation of foreign policy provisions under the umbrella of the Single European Act in such a way that EPC remains legally distinct and separate from the Community Treaties, with its own rules and practices. This is clearly in our interests and reflects our view that the economic and political elements of European integration are interdependent and form part of the same dynamic of European construction; and our view that progress towards European Union, to be successful, must be realistic, balanced and coherent.

The balance, in our view, consists in the realisation that progress in the area of political co-operation should be fully based on a growing community of interests between the member states in the economic and social areas. The Single European Act strikes that balance. On the one hand, Title III accurately represents the appropriate limit to political co-operation at this stage of the Community's development and, moreover, sets those limits out in a juridically clear fashion. On the other, Title III, by being brought under the umbrella of the Single [970] European Act, gives expression to the interdependent nature of political and economic progress towards European Union.

So far in my statement I have dealt with the concerns which have been expressed about the Single European Act. I would now like to take up a more positive theme. I would like to consider how the Single European Act will improve the operation of the Community and how it will be to the benefit of this country. Senators have before them, as I have mentioned, a motion in the name of the Leader of the House concerning Title III of the Single European Act which I have already dealt with in some detail, and the provisions of the Single European Act on Economic and Social Cohesion on which I will not comment.

The inclusion of a new chapter on economic and social cohesion in the EC Treaty is one of the most significant aspects of the Single European Act. Since we joined the Community we have received very substantial transfers from the regional, social and agriculture guidance funds. These transfers have made a vital contribution to our development programmes and to the development of our economy. They have enabled us to embark on infrastructural projects which are essential to our economy, to train our young people for employment and to develop our food industry.

However, significant though their impact has been, the serious economic disparities which exist between the peripheral regions in the Community, including Ireland, and the central regions have not narrowed appreciably since we joined in 1973. The report of the joint committee correctly identifies this failure of Community policies. Thus in approaching the negotiations on the Single European Act which is designed to chart the way forward for the Community in the years ahead, the Government felt it was essential that the Community's commitment to economic and social cohesion would have to be enhanced and strengthened.

At the intergovernmental conference which negotiated the Single European [971] Act, we took a lead in pressing for the inclusion of provisions on cohesion. Our views are extensively reflected in Article 23 of the Single European Act. This article contains provisions which will oblige the Community to bring about progress on reducing regional disparities. It will reinforce the Community's existing commitment to Ireland's development which was recognised in Protocol 30 of the Treaty of Accession.

Protocol 30 has played a very important part in protecting our interests in the Community since accession. It has allowed us, for example, to maintain our investment incentives at a level which continues to make Ireland a most attractive base for international mobile investment. It has played its part in reinforcing the Community's commitment to the development of the Irish economy, for example, through the structural funds. The cohesion chapter of the Single European Act will ensure that the objectives of Protocol 30 continue to be a priority for the Community by recognising that the aim of economic and social cohesion is one which is central to the development of the Community in the future.

Among the major considerations which led to the negotiation of the Single European Act was the growing and increasingly urgent recognition that the Community was failing to keep pace with its major trading rivals. The provisions in the Single European Act on the completion of the internal market will enable the Community to compete more effectively and to derive full benefit from its larger market.

The years after the signing of the Treaty of Rome in 1957 were the boom years for the European Community. Visible barriers to trade were removed and rates of growth were achieved which far exceeded those achieved even during the industrial revolution of the 19th Century. By the mid-seventies, however, this picture had begun to change. The successive oil crises seriously weakened the European economy. Europe failed, unlike the US and Japan, to find employment for those thrown out of jobs by the decline [972] of traditional industry. European firms found it increasingly difficult to cope with competition from their American and Japanese rivals. This stemmed partly from the fact that within the Community protectionist restrictions prevented firms from taking advantage of a market which has now grown to 320 million people.

The Commission has estimated that if the existing barriers to trade were removed and a genuinely unified market established, the benefit would amount to at least 2 per cent of Community GNP. This is more than twice the total budget of the European Community and puts into context the debilitating conflicts over the size of that budget.

The Confederation of Irish Industry have welcomed the Single European Act. In their newsletter of 4 November they outline in some detail the practical benefits and opportunities which the Single European Act confers on Irish industry. This country depends on exports for its economic survival. If barriers to exports are removed, opportunities for our exports will increase and the attractiveness of Ireland as a base for foreign investment will grow. Thus our national interest in the completion of the internal market is inextricably linked to that of the Community — a Community which will find in the completion of the internal market a new impulse towards renewing its economic progress.

I have already referred to the importance of the chapter in the Single European Act on economic and social cohesion. The cohesion dimension is also to be taken into account in the completion of the internal market. Consequently, to the extent that the removal of existing trade barriers will operate to the greater advantage of the central regions of the Community, the objective of reducing regional disparities will have to be given full and equal weight.

One of the major reasons the Community has fallen behind its Japanese and American competitors over the past ten years has been its failure to develop a coherent and comprehensive policy for research and technological development. European scientists and researchers have [973] been at the forefront of many of the major scientific developments of the post war years. Yet the application of this research and the employment which that creates has often taken place in the US and Japan. European industry has failed to maximise the benefits of European research potential.

The provisions of the Single European Act on research and technological development are very significant. They do not take the primary responsibility for research and technological development away from the member states. However, they do provide a framework for the development of a coherent and comprehensive Community policy in this area. Member states can now enhance their co-operation and make a more effective response to the challenges posed by US and Japanese competition.

As a small member state, Ireland cannot hope to develop research programmes on the scale of the large member states. For that reason an effective and comprehensive Community programme of research and development will be to our benefit. It will allow this country to participate in large scale and advanced projects for which we ourselves do not have the resources. We already benefit significantly from the relatively modest co-operation already existing in this area in the Community. We can expect much enhanced benefits when the Single European Act puts Community co-operation on a firm basis.

One of the major investments being made by this country is on the education of our young people. Our educational system is producing scientists to a standard which is comparable with the highest elsewhere in Europe and, indeed, the world. The provisions on research and technological development contained in the Single European Act will provide an important boost for the Irish technology sector. Just as significantly, the benefits to European technology as a whole are bound to have a spin-off effect for the Irish economy which is so dependent on the well-being of the European economy.

I have no hesitation in describing the provisions of the Single European Act [974] on the environment as rather modest. Nevertheless they do represent an explicit recognition by the Community of the importance of the protection of the environment. The member states now realise how much they depend on each other for the protection of their common natural environment. We now realise more than ever that individual countries cannot, on their own, protect themselves from environmental disasters. The Single European Act provisions on the environment, while they may be modest, clearly represent an overdue and welcome recognition that action at Community level must play an important part in protecting the environment.

These then are some of the ways in which the Single European Act will strengthen the Community and equip it to cope with the challenges which face it in the closing decades of the century. The Single European Act is not a revolutionary document. It cannot be compared in scale or importance with the original treaties. Rather it is a limited but significant and worthwhile step which, hopefully, will enable the Community to cope with the challenges which successive enlargements have posed. It takes account of the directly elected European Parliament. It provides an enhanced means of achieving economic and social cohesion and the completion of the internal market. It also provides for the formalisation of co-operation in the sphere of foreign policy. Nothing in these developments is in any way sinister or contrary to any of our interests. The fact that major economic interest groups, such as the IFA and the CII, have welcomed the Single European Act is further confirmation that we should not see it as a threat. Rather we should see it as we saw the prospect of membership 15 years ago, that is, as a challenge and an opportunity from which we can benefit substantially.

The public debate which has taken place on the Single European Act has, naturally, concentrated on specific aspects of the Single European Act itself. It is right that this should have been the case. I would like, however, to end with [975] a few remarks about how we should view our place in the Community and the contribution which we make to it.

We should recall that we joined the Community not just because we expected economic benefits but also because we wished to contribute to the development of European integration. We have been able to make such a contribution under successive Governments since 1973. This Government's decision to support the convening of the Intergovernmental Conference which negotiated the Single European Act was a logical development of the approach which this country has taken to the Community since our accession.

A strong and efficient Community is vital to this country. The depressing succession of bitter disputes within the Community in recent years over, for example, the budget has had a debilitating effect on its development. There was growing stagnation and a real threat of member states seeking national solutions to problems which could best be solved at a Community level. Such developments could only be to the detriment of the Community and consequently to this country's detriment.

The Single European Act will strengthen the Community and provide it with a reason to face the future with increased confidence. Certainly there will be disputes. There will be crises — that is nothing new in the way the Community operates. However, the fact that the Twelve have been able to negotiate the Single European Act despite predictions that they would fail, does offer real hope for the future.

By ratifying the Single European Act Ireland will reaffirm its commitment to the Community and to its future development, a commitment which is unquestioned. We cannot opt out of this important step which safeguards our interests and reflects our aspirations. The Government are therefore, determined that, in common with our partners, we will honour our commitment to ratify the [976] Single European Act by the end of the year.

The Single European Act is in our interest. It will strengthen the Community of which we are part and the development of which is so important to Ireland. It contains no hidden threats; rather it contains major opportunities. I therefore ask the House to express its confidence in this country's capacity to grasp these opportunities by supporting this Bill.

Mr. E. Ryan: 

  

 Before dealing with the Bill I should like to express my appreciation to the Joint Committee on the Secondary Legislation of the European Communities for the very useful report which they provided on this subject. It is also fitting that I should pay tribute to the Leader of the House for the very important part he played in preparing the proposals which eventually led to this Bill. We should all be grateful for the effort which he put into that and glad that the Leader of this House played such an important part.

In looking at this Bill there are two aspects which have to be considered. One is the political aspect: is it beneficial to Ireland? The second is the legal aspect: are we obliged to pass it, as has been suggested in some quarters, and are we entitled to pass it? Are we entitled to pass it without having a referendum? First, it is quite clear that we are not obliged to pass it. The reference to “necessitated by the obligations of membership of the Community” is misleading and does not mean that we are under any obligation to pass this Bill. Whether we pass it or not, therefore, is a political decision. We should look on it from the point of view of its merits and its advantages to this country. We are quite free to refuse to pass it, but it must be realised that if we do not do so, there will be very serious consequences for the country.

Secondly, are we entitled to pass it without a referendum? This is a very complex problem; it is a legal problem; it is one which I do not think can be answered with complete certainty. The Bill deals with proposals to amend the [977] original treaties. First, it must be realised that the treaties contain provisions for amendments. The method for introducing amendments which are provided for in the treaties appears to have been complied with on this occasion. Obviously, although amendment is allowed in the treaties, that does not mean any amendments can be introduced. There are restrictions on the amendments. The amendments must be within certain parameters, within the concept of the original treaties.

Generally speaking, the amendments provided are refinements of the provisions of the treaties. They are modifications to make the provisions of the treaties more efficient and more effective, and it can be said that they do not appear to be breaking new ground or introducing anything which could not have been reasonably foreseen when the treaties were accepted in the first place.

The amendments include rationalisation of decision-making process, provision to ease the workload of the European Court, more explicit reference to economic and social cohesion, incorporating provisions dealing with research and technological development and with protection of environment, the conferring of European Communities Treaty status on monetary capacity of the Community and, finally, procedure to enhance the role of the European Parliament. It could be said that these are within the framework of the original treaties and that, in ratifying the original treaties, Ireland must be taken to have accepted the possibility of amendments of this kind. They would appear to have been envisaged by the original treaties and it must have been foreseen that such amendments might be introduced.

While taking that view and accepting that these amendments are within the framework of the treaties, we must acknowledge that by passing this Bill a further transfer of sovereignty is involved. It may not be a very major transfer; it may not be of such significance [978] as to cause us any real problem. Nevertheless, it is another transfer of sovereignty, not much more, but more than existed.

I come back to the question: should there be a referendum? In my opinion a referendum is not necessary. The Dáil and Seanad are entitled to pass this Bill if they think fit. It comes back to being a political decision. Will it be a good thing for Ireland? Like most important issues of this kind there are good aspects and bad aspects. If we pass the Bill there will be benefits to Ireland but there will also be disadvantages and possible dangers. We have to decide, bearing in mind that there are benefits, should we pay the price. Is it worthwhile in all the circumstances? Weighing one thing against the other, should we pass the Bill and avail of the benefits in spite of the fact that there may be dangers in doing so?

In considering this question we should face up to the fact that we are really deciding whether or not we wish to remain a member of the Community. It may be legally possible not to pass the Act, not to accept the Single European Act, but from the political and practical point of view it would be impossible to do so. We might limp on as a second class member but the position would become intolerable as time went on. We would frustrate and antagonise the other members of the Community and, ultimately, there is little doubt that we would be required to renegotiate our position, to diminish our membership and become some kind of second class member.

Some critics of the Single European Act who suggest that we should not adopt it without a referendum, which is a way of hoping that it will not be passed in a referendum, seem to ignore, to shrug off the benefits of being a member of the Community. They seem to ignore the fact during the period we have been there over the past 13 years something like £4.7 billion of funds have been transferred to this country. Membership ensures access for industry and agriculture to a market of 320 million people and, contrary to what some people believe, industry has expanded and has taken advantage of [979] these opportunities. We now export over two thirds of our production. Most of this is to new markets created as a result of membership of the European Community. It is not merely exporting goods; it is not merely putting money into the pockets of industrialists. In fact, two out of three jobs now depend on membership of the EC.

In spite of the criticism and complaints of farmers from time to time, particularly in the past few years, nobody in agriculture would advocate leaving the European Community. They may criticise it; they may say the help they are getting and the prices they are getting are inadequate. Nevertheless there is no serious voice raised to say that agriculture is no longer being helped by membership of the EC. Of course, we have also received significant benefits from the regional and social funds. As a result of the Single European Act the benefits which I have mentioned should be increased and improved.

Improved decision-making is necessary to eliminate the red tape, the anomalies and difficulties which make the Common Market less effective than it was supposed to be. Unless it is more effective and unless it becomes really a free market, we will not be able to fight the competition of the United States and Japan. If this Act is adopted, if the Common Market becomes more effective and the internal market becomes really a free market, this will be good for Ireland. I am saying that on the basis of the benefits to Ireland to date and on the basis of the fact that industry has already done very well in exporting to Europe and presumably will do even better if the difficulties which exist at present are eliminated in the new situation.

The Single European Act also gives the regional fund a specific legal basis and it strengthens the commitment to reducing regional disparities. In regard to the latter it can be said with a great deal of justification that the provisions in the original treaties dealing with reducing regional disparities have not been effective. It can be said that little may be [980] expected of this because of the new situation, because in the past that provision was there. It was part of the original treaties and nevertheless very little was done to reduce regional disparities. Some people would argue that not merely was very little done but the situation is worse now than it was when we joined the Community.

Although this is in the Act and it appears to be strengthened in the new situation, everybody in this country certainly will be watching very carefully to see whether the provisions in the Single European Act in this respect will make any difference. It is essential that there should be political will to ensure that this is implemented. The Government must dedicate themselves to ensuring that it is implemented. There is little doubt that successive Governments have not been able or willing to ensure or have not known how to go about ensuring the reduction of these disparities.

The Single European Act has provisions for research and technological development. I say without any hesitation that this must be welcomed by Ireland. Europe in general badly needs this. If Europe needs it and the bigger countries in Europe need it, it certainly goes without saying that Ireland needs it even more so because with our limited resources we have to depend on the European Community to pass on the results of research and technological development to us because most of it is way beyond our reach. This is something which can be welcomed without any hesitation. I do not think anyone believes it has any sinister significance, or that we should be worried about it from that point of view. These are some of the main benefits which are advocated as being the likely developments of the new Act and if they turn out to be as good as there is a prospect of them being they certainly are to be welcomed.

As I said originally in every case like this there are good points and bad points. There are many criticisms of the Act. There are fears expressed about what may take place if it is passed. There are fears about change in the decision making [981] process, fears in regard to the qualified majority. It must be realised that many decisions are already made by the qualified majority. It has always been envisaged that more and more decisions will be made by this method as time goes on. It is quite unrealistic to think that all decisions will be streamrolled under the new situation when the qualified majority decision-making process takes place.

The decisions in the EC will continue to be reached by discussion, by negotiation, by amendment, by compromise. It is only when all this has taken place that a vote, if necessary, will take place. It will not always be the three Irish votes against the rest of the Community as some people seem to think and, as has been pointed out, on very sensitive issues if the worst comes to the worst we can still fall back on the veto.

Generally speaking, the change in regard to the qualified majority is not something which should give rise to any undue fears on the part of this country. Inevitably, from time to time, it will be used in a way we will not like, but then it will be used in a way that many countries will not like from time to time. That is part of the handicap, part of what one has to accept from a membership of a Community of this kind — all of the decisions are not always in the interests of a particular country. We have to give and take. That is all we will be doing in this regard.

Grave fears have been expressed about the effect on our neutrality. Some critics have gone to ridiculous lengths and read into the Single European Act provisions and consequences which have no basis in reality. I am an unequivocal advocate of neutrality. If I thought this Act was any danger to our neutrality I would not be supporting it. In the course of this debate and even when the debate is over, we should make some positive efforts to examine our attitude to neutrality, to define our policy on neutrality. A great deal of lip service is paid to the ideal without coming down to defining what we mean by it, how far we should go when neutrality is threatened and exactly [982] what our long term aspiration is in regard to neutrality.

For the moment in regard to this Bill and the fears and views which have been expressed. I see no inconsistency in belonging to the European Community, in acknowledging our common interest with the countries of that Community, in supporting the political ideologies and cultural values of the western world and, at the same time, stating quite bluntly that we have no intention of becoming involved in any military alliance with them. If there were more countries in the world dedicated to neutrality, refusing to join alliances, the risks of war would be very much diminished. I do not think international problems can be solved by war. I do not think Ireland should lend itself to this approach and in no circumstances will I support a departure from our policy on neutrality. I believe we can make a far greater contribution to Europe and to world peace by remaining as we are.

Some curious views have been expressed in relation to neutrality and whether or not we should remain neutral. The Minister for Defence said recently that we should not be neutral unless we can afford to, and are prepared to defend ourselves as a neutral State. The fact is that in the present nuclear world no country can defend itself no matter how much any country spends. The prodigious amounts some countries spend serve only to impoverish them in the world in general. In so far as there is any safety in the present world situation we are just as safe and probably more so by remaining out of any military alliance.

Deputy John Kelly shares the view of the Minister for Defence that we should not be neutral unless we can defend ourselves and calls our neutrality an unworthy sham, lacking in generosity towards our friends and self-respect towards ourselves. Joining a military alliance of one set of nations to brandish their arms and utter threats at another set of nations is not my idea of being generous towards our friends. I believe we can best maintain our self-respect by [983] maintaining our own principles, by displaying good-will to all nations and by doing our best to reconcile such international disputes as arise by peaceful means.

To get back to the Single European Act, I do not think it threatens our neutrality. The references to co-ordination on political and economic aspects of security are no more than what they say and implemented with caution and with commonsense should present no difficulties, besides which there is no obligation to co-ordinate in any particular way. These are merely aspirations and we do not have to co-ordinate in any way that appears to us to be verging on a departure from neutrality, nor do I think the references to technological and industrial conditions need give rise to any alarm. These are aspirations which we are asked to co-ordinate in and we do not have to do so if we do not want to. I do not think they need give rise to any alarm on the part of anybody.

The political co-operation regarding foreign policy is of considerable benefit to Ireland. It gives us a voice in international affairs which we would not have as a small nation and we can use that voice to effect. We have already done so in recent years. It is in a sense a means of having it both ways because when we agree with the views which the European Community wishes to express we can avail of the fact that we are taking that line. On the other hand, no position can be taken up by the European Community or no action can be taken without unanimity. This is a right. This is one of the benefits of membership which we can welcome without any qualification.

The fact that no position can be taken without an unanimous view of the members of the Community has been demonstrated on several recent occasions where more than one country would not go along with what seemed to be the wishes of the remainder of the Community and took their own line and expressed their own views.

I should like to make one final comment about neutrality. We must not lose [984] sight of the fact that if the European Community moves closer and closer to full union. I believe a time might come when neutrality might become impossible. In these circumstances we would have to make the choice between abandoning neutrality or withdrawing from the European Community. That is a long way ahead. I doubt that we will ever have to make that choice. If it does arise and I am still in a position to comment, my position will be quite clear. Very regretfully I would be advocating our withdrawal from the Community if we had to sacrifice our neutrality to stay within it.

In the meantime I would like to make a plea about our approach to the European Community as amended by the Single European Act. We should support the Single European Act and, having done so, we should adopt a positive and confident approach to the Community. Our industry has shown what it can do in the past and it should do even better in the future. Agriculture has benefited in the past. It is going through a difficult patch at the moment but with adaption and commonsense there can be great benefits from the Community. Agriculture must realise that they cannot keep everything exactly as it is; they must have regard to the kind of agricultural produce that can find a sale within the Community. Having regard to the difficulties that exist at present there is no doubt that agriculture is much better within the Community than outside it.

Under the new situation our regional and social problems will be helped if the Government have the will to ensure that we get every possible benefit available under these two funds. All of us should look on membership as a means of developing our resources, of expanding our economy and providing much needed employment. Nobody in Brussels or in the other countries of the European Community owes us a living. We must make a renewed effort to make membership of the Community as beneficial as possible. That can be considerably more so than it has been up to the present.

[985]Professor Dooge: 

  

 My first words must be words of thanks to the Minister for a comprehensive introductory speech that has set the scene for what I hope will be a constructive debate. I must go on and pay tribute also to Senator Eoin Ryan for his thoughtful and constructive contribution to this whole debate.

The Single European Act is the end of a process which emerged from a very real need on the part of all the European countries. It emerged from the realisation that during the economic storms of the past decade the countries of Europe with a population, with a productive power equal to that of the United States or to Japan had failed to weather those economic storms with anything like the competence with which they had been weathered by these two other similar trading powers.

The whole movement towards what is enshrined in this Act, the whole movement towards the completion of the internal market, the move towards the changes in regard to institutional balance and institutional powers arise not from a desire of people to tinker with the institutions as laid down in the Treaty of Rome or in a desire to produce a variety in the practices that had grown up in the Community under the Treaty of Rome. The anxieties that gave rise to this process are the very real anxieties that Europe has as to how Europe can deal with the problems of having a higher inflation than the USA and Japan, as having a lesser rate of growth than the USA and Japan, as having a higher unemployment ratio than the USA and Japan in spite of the fact that the economic systems are basically so similar.

What we saw during those economic storms was that despite all the idealism of the Treaty of Rome to which we subscribed in our turn in 1972 when the economic winds started to blow we reverted to national protectionism, not national protectionism in regard to tariffs because that was prohibited to us, but we reverted to economic nationalism within the Council of Ministers and within the other organs of the Community. Instead of doing as we had in previous times in [986] history when countries resorted to a narrow, economic nationalism in the misguided idea that this was the best way through the storm, what the members of the Community did was they adopted a narrow, economic nationalism of abusing the Luxembourg Compromise so that we had “vital national interests” being invoked not in the Council of Ministers not even in COREPER but even in specialist committees. No sooner would a subject start to be discussed than the hints would go round that this could not possibly be done because “vital national interests” were involved. We had a paralysis of decision-making in the Community. We had an abuse of the veto based on vital national interests and we had its use at a trivial level.

Therefore, there arose the concern that unless we were to sink further and further in this form of economic despair and unless we were to fall further and further behind our great rival trading partners of the western world, something would have to be done. And so there was a great, economic motivation for what is being done and what has led to the legislation that is before us today. It did not arise only from that consideration because there was still the residual of the idealism which led to the founding of the Community.

The idea of Europe is, of course, an extremely old one but the Europe of today while in many respects, as we are all conscious within ourselves, has many of the characteristics of the Europe of the past but, like all the rest of the world, it has changed. The world has contracted notably in the past few decades. Life has speeded up remarkably in the last few decades and Europe has had to take account of that.

In a way it is remarkable that we have managed to make progress at all because in a sense what is happening in this whole process towards European union is the replacement of the fiercely independent national State believing in the divine right of sovereignty enshrined in national parliaments by a new system of States still independent but operating through [987] common institutions in a shared sovereignty. In a way one can say that this transformation is in its turn almost as great a transformation as that from the feudal society based on local power to the centralised nation State, a process which took hundreds of years to achieve.

We had in the 19th century, and again in the 20th century, attempts to unify Europe by force under a single dictator. We had in the 19th century and the early 20th century attempts to establish a balance through diplomacy between completely independent States. We have now this new departure. In the next century people will look on the notions that are being floated today in this country in opposition to this measure in regard to the idea that sovereignty is an absolute indivisable thing, as old-fashioned as the divine right of kings. Its time is past. It is now part of history and it is time to move beyond it. This has been there in the consciousness of those who think and are concerned about the position of Europe.

We have had a number of attempts to grapple with this problem. I would ask the House to bear with me for a few moments in dealing with these because we can see the benefits of what is proposed to us today when we look at what happened to some of the false starts. We can look back at the effort that was made to get Europe moving along the lines that were advocated in the Tindemans reports. The Tindemans report is now a matter for the archives. Why? Essential to the operation of the Tindemans report was the idea of a two-speed Europe. The instincts of the leaders of Europe in shelving the Tindemans report were correct because the idea of a two-speed Europe in the long run operates against the whole idea of Europe moving forward as a whole towards European union. Senator Eoin Ryan mentioned in his excellent contribution here this evening that this is what we would face. If we reject this measure for one reason or another, this would be the reintroduction of the two-tier Europe and all that this will mean. Of course, we would be able to stand on our existing rights under the Treaty of [988] Rome to which we have adhered. Of course, we could allow the others to regroup and go ahead with a new separate treaty to which we would not adhere. This would be a division of Europe. Where would we be after a few years because there would be two separate institutions and there would be two separate budgets? Which budget does anyone think would dominate under such a system? This particular path of trying to seek and refine the separate speeds is one that will not lead to a solution.

The next initiative in regard to Europe also tended to go down a blind alley. This was the Genscher-Colombo proposal. It made the mistake of basing itself on the political as being the major, if not the sole, driving force and forgetting the balance between the economic and the political which is the essential of the solution that must be found. It is no wonder that in that initiative there was the tendency with this great stress on the political to raise matters which would be a danger to our policy of neutrality and the concept of European political co-operation as at present enshrined in the Community and as will be formalised in this present instrument.

The instinct of the leaders of Europe coming together — the few days they come together leaving behind them for the moment their national preoccupations — was correct. What was the outcome of this initiative? It was the Stuttgart Declaration, a declaration not approving all that had been originally in the Genscher-Colombo proposals but approving the idea that there must be a move towards European union. There might perhaps have been a tendency on the part of the leaders of European Governments to leave things there without doing anything. We must all be grateful to the European Parliament, to its Committee on Institutional Affairs and to Signor Spinelli for the fact that they took up the running at that point and produced the Draft European Treaty.

This galvanised the heads of States and government again into action and they set up the Ad Hoc Committee on Instititional Affairs. In the very first meeting [989] of that committee it was necessary for the members to decide what was their job and what they proposed to do. The agreement was made from the very beginning that their task was not one of the drafting of treaties, their task was purely to produce a political document — a document on which political action could be taken. It started out by saying that the very first essential in this regard was that Europe, faced with appalling economic difficulties, should have faith in itself. I quote from page 11 of the report of the Ad Hoc Committee on Institutional Affairs. It states:

Faced with these challenges, Europe must recover faith in itself and launch itself upon a new common venture — the establishment of a political entity based on clearly defined priority objectives coupled with the means of achieving them.

This paragraph was followed by a paragraph which I was particularly glad to see included in the preface to this report. It underlines the point that when we talk as we do of the Community and talk of it as Europe, we are talking in shorthand. We must always remember that just as Europe went from the Six to the Nine to the Ten to the Twelve there are many countries of Europe separated from us at the moment. We must realise that the task of full European union will not be completed until big changes, too big for us to contemplate at the moment, come about. These countries are also part of Europe. The ad hoc committee stressed that it was not just a matter of not forgetting these countries but that what was proposed to be done was something that kept them in mind and was in their interest too. It is worth quoting this paragraph which says:

The Community has not lost sight of the fact that it represents only a part of Europe. Resolved to advance together, the Member States remain aware of the civilisation they share with the other countries of the continent, in the firm belief that any progress in [990] building the Community is in keeping with the interests of Europe as a whole.

What then should we do? I must confess that having lived with this problem intensely for a period of six months and having been a member of the committee that produced this report and having been one of those who recommended an inter-governmental council, I was initially disappointed with the outcome of the deliberations of the inter-governmental council which produced the Single European Act. The ad hoc committee asked for a qualitative leap forward — rather a strange phrase in English but it originated in French. I came to like the term. I prefer to talk of a “leap” rather than a “step”. I ask you to think of what is the difference between a leap and a step. In a leap you make sure you are going in the right direction and then you propel yourself with both feet off the ground. In a step you are more cautious, you again try to go in the right direction but you step always leaving one foot on the ground while the other is in the air. What the ad hoc committee was recommending was a leap and what the inter-governmental conference produced was a step. This was a disappointment.

I want now, speaking on this Act, to say that while one might commend the ad hoc committee for the greater level of idealism we must congratulate the inter-governmental council on a greater degree of wisdom because the most important thing about what is now being proposed is that is it acceptable to all of the Twelve. This was a remarkable achievement, one even the Parliament of Denmark was not prepared to accept. The conventional wisdom was that no move would be acceptable but perhaps it was right that no move would be acceptable to the Parliament of Denmark or to their particular committee and we will be returning, Senator Higgins, to a discussion on this topic again this evening.

Mr. M. Higgins: 

  

 And tomorrow evening.

Professor Dooge: 

  

 The really essential [991] point was that it was acceptable to the people of Denmark and in that we must applaud the wisdom of the negotiating foreign ministers and those who are assisting them in those negotiations. It is worth reducing ourselves from a leap to a step if it means bringing everybody along with us. Indeed Senator Eoin Ryan spoke of one of the key problems of whether in fact we needed a referendum in this country. We came to the conclusion that we did not need one but if Denmark had not come along with the other Eleven we could not have operated under Article 236 of the Treaty of Rome. We might well then have found ourselves in this country faced with a referendum with all the whipping up of wild enthusiasm and mistaken notions that referenda can sometimes involve. So we find ourselves with this proposition before us, one that is acceptable to all the Twelve.

What is being proposed to us? First, what is being proposed to us is the completion of the internal market. In other words, what is being proposed is that we should do what should have been done long ago. I forget the original target year and I am sure the year changed. Time and time again the target year for the completion of the internal market has been set and missed and the purpose of what is being done here in the Single European Act is to see that the present target of 1992 is not missed, that we do not just go calmly on and miss that particular target again. There is nothing essentially new in this idea of the completion of the internal market except a new determination and a new political will to see it achieved. As Senator Eoin Ryan said, this will involve for us certain difficulties but on the whole it will be beneficial.

This is one of the things that people in this country have been slow to realise. We, a small country dependent on exports for our standard of living, cannot exist and cannot prosper in an economic jungle. It is to our interest as a small country that there be rules in regard to this game and that there will be a referee to blow the whistle when the rules are broken. Without the protection of the [992] Community rules, we would find ourselves in a deplorable condition. This is the realistic way forward for this country. This is the only path to growth — through exports in a true market of 320 million people, not something that calls itself a market and is littered with non-tariff barriers to trade that result in a lack of competition. I think we can all take heart from the fact that at the present moment we have one of our own countrymen acting with courage in order to break down the barriers to competition as the Commissioner in charge of competition policy.

If we look at what is in the Single European Act in Articles 13 to 19, we find here a number of provisions which at first sight might appear dangerous from our point of view such as the greater use of qualified majority rather than unanimity. I want to say I believe that we and the other small countries have suffered more from the lack of the use of the qualified majority than the larger and more powerful countries. Of course, we are aware of the number of cases where we would like to stop certain things happening or stop them happening in a certain way, but we do not read in our newspapers of the 20 other cases for every one case we read of where some of the other members have blocked progress in an area which would be beneficial to us. We will be, I trust, debating at another time the report of the Joint Committee on the Secondary Legislation of the European Communities on the completion of the internal market and these points can be discussed in greater detail at that time. What is proposed here is beneficial to us, particularly in regard to Articles 18 and 19 with the right to temporary derogation under special conditions.

What is the next major group of items that are proposed in the Single European Act? They are the extension of the competency of the Community. In other words, the giving of legal competency to things which the Community is already doing in an informal way because they were things which were necessary, things [993] that required common action. We have now brought under the treaties the European monetary system, we have brought the social policy under the treaties and in particular we have now got enshrined in Article 23 an article on cohesion which should be of great value to this country. I want to compliment the Minister and his negotiating team on having that passage as part of the text. It is worth reading into the record from Article 23 of the Single European Act the words of the new Article 130(A):

In order to promote its overall harmonious development, the Community shall develop and pursue its actions leading to the strengthening of its economic and social cohesion.

Then it goes on in the next paragraph to define what it means by this:

In particular the Community shall aim at reducing disparities between the various regions and the backwardness of the least favoured regions.

I consider this a most notable advance. What was in the aspirations of the original treaty, and even what was in Protocol 30, are not worth as much as what is written there as the new Article 130(A). Up until now everyone in the Community has been saying that they agree with convergence but when a Greek says he is in favour of convergence he means convergence of living standards, and when a German said he is in favour of convergence he is in favour of a convergence of economic policies that would make Greece and Ireland follow exactly the economic policies of Germany. This ambiguity about convergence which bedevilled many a discussion, formal and informal, inside the Community is now resolved by abandoning the word and by putting into the treaty the purpose of social cohesion and the definition of social cohesion. This is something for which we can all be thankful.

So much for those things which have now been given treaty force. In addition to these we have Title III in regard to European political co-operation which has probably given rise to most of the [994] discussion such as there has been in this country. Let us be quite clear in regard to the nature of what is being done and how it is being done. First, it is quite clear that it is outside the treaty: it is in a separate title. It is not in the Bill whose Second Stage we are discussing at the moment because it is not to be made part of Irish domestic law. If it were not for the fact that the affirmatory motion is down, the Cathoirleach might be tempted to rule me out of order for speaking about European political co-operation. It is something completely and absolutely different. Title II deals with the foundations and the policy of the Community and Title III deals with co-operation.

There were times over the past few years when proposals were put forward with regard to European political co-operation which might well have given rise to anxiety on behalf, not just of the individuals who had been vocal against this Single European Act but to people like Senator Eoin Ryan and myself and the Minister who are completely devoted to the policy of Irish neutrality. As I mentioned already, there was this tendency in the early stages of the Genscher-Colombo proposals. However, one of the problems in regard to the discussion that has taken place is that the arguments which have been put forward by people like the Minister, Senator Eoin Ryan and myself have not been listened to. I was amused in a wry sort of fashion on reading in a number of letters to the newspapers that one could disregard any argument made by Garret FitzGerald, Peter Barry or Jim Dooge in regard to neutrality because they would say what they were saying in this regard and one should not listen to them. In other words, one should not listen to three people who had attended meetings under European political co-operation and who knew how European political co-operation actually worked.

While those meetings were confidential, I want to give an example, and I am sure my colleagues of the day who have survived in the domain of Foreign [995] Affairs will forgive me for this illustration. I think it brings home, and it brought home to me, the reality of European political co-operation. There was a proposal made informally at an informal meeting that there should be meetings of European Ministers of Defence. I said this was incompatible with Ireland's neutral status. There was no discussion, there was no attempt to persuade me that I was wrong or that it did not really matter whether our neutrality would not be compromised in any way. The chairman said in that case the subject would be dropped. That is the reality of our position. It means that we have our Minister there to say this every time one of our colleagues tends to stray beyond the barrier but the position is that there is never any attempt to force it. In many ways, having looked at the organisation and the operation of the two bodies, I sometimes think that there is far less danger to an independent foreign policy in our being concerned in European political co-operation than if we became full members of the organisation of neutral and nonaligned States where members often find themselves unable to maintain their independent position whereas under European political co-operation where consensus is the rule one can always walk away from the table saying “I do not agree, our policy is so-and-so and our policy remains so-and-so”.

Mr. M. Higgins: 

  

 Does the Senator support the formation of the foreign affairs committee?

Professor Dooge: 

  

 Well, I support the formation of a foreign affairs committee and perhaps we could take up this particular topic. Of course there are times we do not like this consensus rule. There are times we do not like the fact that it is a matter of consensus and I am quite sure that our own Minister quite recently would have loved to use qualified majority in order to deal with the two members who were not in favour of sanctions against South Africa. It would have been very nice for us and very much in line in what we wanted to do in regard to [996] South Africa that the rule of consensus would not apply. However, it would be dangerous to go down that road because we, in our turn, need our protection.

It has been said that it is impossible to distinguish between the political and the economic aspects of security and the military and defence aspects of security. It is not impossible. It needs care at times but it is not impossible. If we were to say that these things cannot be distinguished and that we should not be concerned in security matters, all Ministers for Foreign Affairs from Frank Aiken to Peter Barry would be debarred from pursuing policies of disarmament. We find no trouble in being part of the Helsinki process. I found no trouble at the Madrid Conference in regard to the follow-up to Helsinki and I am quite sure the present Minister found no trouble at the Stockholm meeting in the further follow-up to Helsinki.

Mr. P. Barry: 

  

 I chaired the first meeting.

Professor Dooge: 

  

 I am quite aware of it and on that occasion the Minister was still able to set out the common policy without the slightest embarrassment, without the slightest commitment that would interfere with our neutrality. I think the joint committee were wrong to see these as two completely separate things. They are separate but related, very different in their natures. I believe that the political aspects of security should be discussed. I want my Foreign Minister to be able to talk to the Foreign Ministers of our Eleven colleagues about the situation in the Middle East, about the situation in southern Africa, about relations with the countries of South-East Asia, about the situation in Central America, about the Helsinki process on security in Europe and about disarmament generally.

I want the Irish viewpoint made and when that Irish viewpoint is made in general terms, for example, in talk about disarmament, there is no need to talk about what should be the particular negotiating stance of the West in East-West [997] discussions about disarmament. That is where the distinction comes. This has nothing to do with the creation of a European pillar of NATO, but it has everything to do with our making an input, our being able on occasions to persuade our friends.

I ask people who have any doubts about this to look at the text of the Single European Act. I ask them even to look at the text of the report of the Ad Hoc Committee on Institutional Affairs from which I dissented, because it compromised our neutrality and did not discuss and had no hand in drafting. Even that text, which was unacceptable to me, talked about “the differing capabilities and responsibilities and the distinctive situation of the Community member states.”

If we look at the Single European Act, look at the actual text and ask where is the danger in it to our neutrality, let us look here under Title III. Under Paragraph 2(a), what do we have? An undertaking to inform and consult one another. Secondly, under 2(c), we have an undertaking to take full account of the position of other partners. Very reasonable. That makes every one of the Eleven take account of our position of neutrality because that is the position of all of us as members of EPC. Paragraph 2 (d) asks members to avoid any action which impairs their effectiveness as a cohesive force. I want Europe to be a cohesive force in the post-Helsinki process, in the UN and I think the more Europe as such, acting within the limits of EPC on the political and economic aspects of security, the more they act as a cohesive force, the less misunderstanding there will be in this country about our relationships and about our supposed entanglements with NATO.

We want a European identity on external policy on matters other than defence. It is remarkable that if you look at this particular Article 30, there is one particular section that does refer to NATO and to the Western European Union. It states:

Nothing in this Title shall impede [998] closer co-operation in the field of security between certain of the High Contracting Parties within the framework of the Western European Union or the Atlantic Alliance.

Is there any reason for that to be in? The whole thing appeared to be so neutral that if that paragraph had not been put in, some people might be afraid apparently that they could not be members of NATO and suscribe to what is here at the same time. They had to put in specially that having adhered to this restrictive form of European political co-operation, they were not required to resign from NATO or to resign from the Western European Union. That is the only meaning of a saving clause for us. That clause is not in there to trap the one, that is an escape clause for the Eleven. Let us read the text as it is.

What is in the rest of this Title III? Some people have a fear that it is being made altogether too powerful. If you look at that, Article 2 (b) associates the Commission with EPC. What does it do in that? That is what has been de facto the position for many years but not since the beginning. That is the formal resolution of an argument long since settled as to whether the Commission was entitled to attend EPC meetings or not. Another article says that the European Parliament must be informed about what is going on, again highly desirable. Under Article 10 (a) we also have the actual operation. It says:

The Presidency of European Political Co-operation shall be held by the High Contracting Party which holds the Presidency of the Council of the European Communities.

In other words, they are distinct. The Title is saying that the one person will hold the two jobs at the same time so that is saying that there are two jobs, that they are two quite distinct jobs. It also provides for the meeting of political directors which is the normal means of communication and it allows for a small secretariat not for a bureaucracy. In fact, the position up to now is that I think this [999] is definitely in everybody's interest. Up to now the position has been that the secretariat is being operated by a troika, the current presidency, the previous presidency and the forward presidency. There has been a danger in regard to EPC that it almost became a mystic priesthood among the political directors with no secretariat, no filing system which would say what are the precedents. This is the setting up of a very small secretariat and this will certainly not involve a new building of the size of the Berlaymont for example.

What else is done here in this Single European Act? There are certain provisions in regard to the institution and one is in regard to decision-making within the council. Unless this problem of decision-making within the council is solved within the next few years its effects will be felt throughout Europe. Our economic problems will not be solved. Our attempts to give a decent life and a decent job to our young people will prove to be impossible unless the decision-making procedures within the Council are streamlined. The giving of executive powers to the Commission is an improvement and something that is absolutely necessary.

I do not oppose the giving of what is called the Second Reading power to the Parliament but I think it is grossly inadequate. The Council of Ministers are storing up danger for themselves in the future by not having agreed during the intergovernmental council to more powers for Parliament than have now been given. This is one of the points on which I am particularly disappointed. To have made the decision that the Parliament should be directly elected and not to give it powers that are in some way consonant with this popular mandate is to put together an explosive mixture. I think there will be trouble here. The Ad Hoc Committee on Institutional Affairs suggested that Commission proposals should pass first through Parliament and then to the Council so that the Council would be acting on a Parliamentary text. As it is now, the Parliament will only act [1000] on a Commission text which has been to the Council and on which the Council have had an opportunity to take up positions. This is the major point on which I am disappointed.

In regard to the court, I believe that the establishment of this tribunal is long overdue. To clutter up the Court of Justice of Europe with cases that were really personnel matters is what happened. Cluttering this court with matters that were concerned with the rights of the personnel of the Community was an abuse of that particular institution of the Community and I am glad to see that is done.

I do not believe that the increased use of qualified majority will hurt us in this country. I do not believe that greater powers for the Commission will hurt us in this country. Non-ratification and non-approval by us of the ratification, which strictly speaking was made in the Dáil last week, would be a setback for Europe. They would find a way round that setback. They would find a way ahead but for us it would be a setback from which we might find it extremely difficult to recover. It would be economically disastrous for us, politically disastrous for us but, above all, I want to say I think it would be psychologically disastrous for the Irish people.

Dr. O'Donoghue: 

  

 I welcome the opportunity to speak on this motion and to say it is good to see again some indication of progress towards the eventual objectives of creating the ultimate union of the European peoples which, of course, has been the underlying objective of the Communities since their inception. It is an objective which has been reaffirmed on many occasions since including the time when we were joining in 1972 before our formal entry in January 1973. If we were to have a criticism of this Act, and of its content, it would be more an element of regret that the progress has to be, if I paraphrase Professor Dooge correctly, “more in the nature of a step rather than a leap forward”. Like him I would have preferred to see something more in the nature of a leap. The reason [1001] I would wish to see that is that, in the nature of the modern world, things have been changing so rapidly over recent decades, and we have seen it in so many spheres, there is a sense in which frequently one finds time is running out not just for Ireland but for western Europe. It has been touched on and, indeed, it has been referred to even in the context of the debate on the Single European Act. The emphasis was on being able to achieve sufficient momentum in the area of technological progress and the recognition of, for whatever reasons — various ones were mentioned and perhaps I will come back to them — the way in which Europe appears to be lagging behind in its ability to compete in the modern world.

It is not just the question of Europe's own progress which I think is so important. The way we act is crucial, for example, to acquire a leadership role for many other areas of the world. In different contexts as we debate with, trade with, negotiate with and come in contact with peoples from Africa, Latin America and so on, we are conscious of the attitude which they have towards their participation in international affairs. We all know that in some spheres, not just in the sphere of military might many of these nations feel that, in some sense, they are simply almost unwilling participants sucked into an economic international structure which they can do virtually nothing to shape. We have seen the way in which different entities, different countries and different groups have sought to do something about this. Europe has provided the clearest and most effective example through the initiation of the European Communities, several decades ago and more important, through laying down some practical way for achieving their eventual goal of some form of ultimate union of the peoples of Europe.

Quite apart from the importance of the Communities for the European peoples themselves, they provide a very important exemplar role for people in other parts of the world. I support these actions to help bring about economic unions in Africa, Latin America and so forth. [1002] These are practical steps which can help to create not only greater degrees of solidarity and cohesion among those areas, but also provide more of a psychological and social climate which eventually contributes to a greater sense of stability and security in global affairs. Everybody does not share that view. Here in Ireland we have had to listen to some strong dissenting voices in recent months when the subject of the Single European Act arose.

I welcome this opportunity to make my own position clear and to emphasise that I totally disagree with what I regard as a national sense of inferiority. On the contrary, far from dragging our feet, we should be in the vanguard of seeking to encourage and promote even more rapid progress towards the achievement of our eventual European objectives. My reasons for saying this is that it is the nature of the modern world. No country in the contemporary context can afford to go it alone, not even the largest and mightiest of them and certainly the dominant economic power for so long. The United States who called the shots on so many issues for so many years, found increasingly in recent times that they too had to start substituting the word “interdependent” for the word “independent”. There is no country in the world which is independent in any ultimate sense. In the long haul that is what will help us to create a safer world for our children and their children, a world in which they can look forward to some sort of prospect of a stable peace.

We are creating a world in which there can be no winners, whatever about losers, in any sort of new style conflict. We are learning that that applies not just to military conflict but even to any extensive form of economic conflict. No matter how reluctant some people may be to be dragged to negotiating tables I believe that the future lies in bringing home to all nations that their future and their future success depends on their ability to work and act through consensus, cohesion and compromise — some of the words we have been hearing here this afternoon. That is the central message we have to repeat and reiterate over and over again [1003] because it is very easy to be forgotten or overlooked in the heat of any one issue.

Of course it is understandable and correct from a tactical bargaining position that when any one specific issue arises, we should be active in advocating our own national interests in seeking to ensure an outcome that will adequately cater for those national interests. But — and the “but” is important — we also have to learn that our national interests are rarely, if ever, promoted by pushing some issue to the point where we end up being on some sort of extreme position with no supporters, no friends elsewhere in the European context, if we are talking about our membership of the European Community. That would apply to some other international arenas as well.

I welcome in this Act the emphasis on greater reliance on majority voting, the movement away from the exercise of the unanimity rule, I agree very much with Senator Dooge who said what we had seen happening for many years was a growing abuse of the Luxembourg Compromise, a compromise which had been originally introduced to deal with a quite substantial and important matter, but which was eventually being degraded and debased to the point where it was even being dragged in to relatively low level committee discussion. It is important that we should move away from the notion that countries or nations could go on living in this sort of fools paradise of reaching for the veto at the drop of a hat every time somebody opened their mouth and said something which was not to their liking.

The nature of the modern world requires a growing exercise and use of the formation of consensus and compromise decision making. The best way to give a very powerful encouragement to nations to develop that attitude when they are approaching the bargaining table is to realise that they will not have a veto but rather there will be some sort of majority voting outcome. They then have to actively exercise their diplomatic and bargaining skills in order to help construct a majority decision which will be a [1004] sufficient accommodation of their own interest. I said “sufficient accommodation” because, again realistically, any successful operation of a consensus bargaining structure implies that in general no one party is going to have his or her way all the time. We are all going to have to learn how to give and take and to settle for some acceptable level of recognition for our own particular interests.

That is the way in which Europe should more forward. For that reason I welcome the Bill. I also think it is the context in which wider international questions and issues must come to be resolved because, at the end of the day, if you will not approach the bargaining table with the attitude that you are willing to search for and work for an acceptable compromise, there is only one other logical alternative and that is that you are going to dig in your heels and if you feel you have the ability to do so you are going to resort to conflict as a means of settling a dispute.

As we know from our own experience here in Ireland, the Irish have a marvellous ability for resorting to conflict at the drop of a hat. We do not think of it in this military sense. We shy away from any references to military alliances and so forth. But if we look at the way in which we conduct a great deal of our economic and social affairs it seems as though our attitudes are still very much conditioned by a conflict approach. Rarely do we see many issues which ultimately have to be settled by some sort of bargaining procedure; but rarely do we see them approached in that spirit. On the contrary as we know even from reading our newspapers, we can see quite a number of instances where it is conflict first and talk about it afterwards. That would be another way in which Ireland could hopefully benefit and be educated by its European experience, if we were to learn how to carry over this concept of bargaining for compromise and consensus much more into our daily lives and more routine economic and social issues.

The other point which struck me listening to and more often reading some [1005] speeches people who are expressing concern are just outright opposed to supporting this Single European Act. Many of them are seeking to achieve a set of safeguards, writing some form of insurance policy which would hold, not just for today, but for the indefinite foreseeable future. Again, the modern world is not like that. Not even the most powerful country could seek to write out the terms in which it and the rest of the world will function in the years to come.

What you can do is to write out a set of proposals which provide you with a reasonable range of opportunities. What happens and how you make use of those opportunities would be partly the accident of circumstances, would be partly the consequence of the behaviour of your partners in your community, but it also can be influenced significantly by the behaviour of your own people. Perhaps if some of the criticism of our European colleagues and some of the regrets expressed about our experience in Europe were to be analysed more fully and more deeply it would be seen that very often the fault lies not in the stars but in ourselves, that if we are not as well placed in the Europe of today as we might have been and as we would have reasonably expected when we joined in 1973, we could look back over the 13 years of membership and see many actions of our own here in Ireland which certainly damaged our ability to participate more fully in the European experience and to be able to derive more substantial opportunities and benefits from that participation.

While I agreed with some of the sentiments expressed by Senator Dooge and his general attitude I have to say I think he made a bit too much of Article 23, the new article about cohesion in the Community. He was saying how much of an advance this represented over the earlier way in which some of these problems were approached by discussing them in the context of convergence. He gave the example of how convergence can mean one thing to a Greek, who will talk about convergence of living standards and another thing to a German, who will [1006] talk about convergence of policy. I have to say it does not matter whether we talk about convergence or cohesion. It does not matter what nice words you get into a statement of aims, which is what Article 23 contains. It does, indeed, contain the right kind of statement about aims for coping with the imbalances in the different regions in the Community.

Coming back to my remarks of a few minutes ago, statements of aims and statements of objectives, in themselves, are not going to deliver anything. They will butter no parsnips as somebody used to say. What will decide the outcome will be the actual policies adopted and, much more important, the effectiveness of the action taken to implement those policies. That will bring us back not just to the behaviour of our fellow member states in the Community but also to our own actions here at home. Even if we got the most noble expressions from our fellow members, even if we got the articulation of the right kinds of policies in conjunction with our fellow members, that would not guarantee the right of progress because we are quite capable here at home of acting in a way which would seriously handicap or negative many of those efforts. While I certainly welcome the sentiments expressed in Article 23, I do not see that, of itself, it will make any significant difference. It is more a reiteration of the sort of attitudes and sentiments which have been expressed on numerous occasions in the past.

I speak here with a relatively long memory because I was involved, from 1970, in the actual entry negotiations and I am familiar with many of these debates and many of these discussions. Indeed, on later occasions, I was involved in many of the negotiations which led to the formation of the European Monetary System. One can look back on those occasions and can see when there was an indication of a sufficient degree of understanding and support for Irish circumstances, for Irish aspirations and adequate commitment to helping with the kind of actions that were needed. At the end of the day we have to learn how to adapt and bring ourselves into line [1007] with European performance, rather than expecting Europe to share our behaviour in so many spheres of economic and social life.

I will refrain from making a longer speech because I know there are a number of other Members of the House who wish to contribute to this discussion. I wanted to avail of the opportunity to indicate my strong support for developments of this kind. I also want to close by emphasising how important the political aspect of these decisions is. There have been attempts to turn it into a legal wrangle — obviously I will not attempt to enter that debate because I am not a lawyer and because I do not believe that is at the heart of the matter. Many of these legalistic points are really a reflection of the underlying attitudes of people. People who want to support progress towards European union can find the arguments to justify their position in the same way as opponents of European union have been able to trot out various technical points.

At the end of the day it seems to me that the two key speakers here today, Senator Dooge for Fine Gael and Senator E. Ryan for Fianna Fáil, have both said that this is a political decision. I agree with them. I thought it was useful and interesting that, in the course of his speech, the Minister quoted from the remarks of a former Taoiseach, Seán Lemass. He also quoted from the Government White Paper of 1972 — one that I would be more familiar with. It was stated quite clearly in that White Paper that, as a member of the Community, we shall participate fully in the work of shaping its future political development. There was a recognition at that time, contrary to what anybody tries to say now, that membership of the Community did entail political implications. There is no way in the modern world in which you could divorce the whole range of economic issues which arise and try to pretend that they did not have political implications or political consequences and that decisions about them were not, [1008] in the best sense of the word, political decisions.

The European Community is a community of political economy. It may have had, in its early phases, a heavy economic content but we must never lose sight of the fact that its ultimate goal is, and always has been, some form of union of the European peoples. That is the ultimate question, the ultimate attitude which we in Ireland always have to bring to bear on these issues as they arise. At the end of the day are we committed to the idea and the ideal of trying to construct some form of union of the European peoples or are we not? If we are so committed then, whenever any difficulties or problems arise they should be tackled in this positive sense of approaching the bargaining table with the aim of helping to construct the sort of consensus decision which can accommodate all member states rather than, at the drop of a hat, reaching for the veto instrument. It would be a useful step forward in the construction of Europe as we gradually reduce and eventually eliminate that veto concept. I would go so far as to say that, of course, now that we have substantial interests and problems in the areas of tax harmonisation, it will not be too long before we can get away from the notion of having to exercise some form of veto in that area. I am happy to support the motion.

Mr. Ferris: 

  

 I should like to thank my colleague, Senator Michael D. Higgins, for allowing me to speak before him. Senator Higgins is our spokesman on foreign policy but he is aware that I have another task to fulfil after this and he has kindly allowed me to speak before him. The Single European Act makes an important step forward in the long process of achieving greater union of the peoples of Europe in the course of economic progress, social advance and the search for peace. Yet it is not a dramatic change. It is not a huge step beyond the Treaty of Rome. It is too small or too limited or too lacking in vision and challenge. Whatever view one holds, the [1009] Single European Act does take the Community forward into new territory and in some important areas it provides the framework within which further advances may be planned and implemented. I refer Senators in this House to some recent remarks of the Commissioner Mr. Peter Sutherland which for me summed up the whole question quite clearly and succinctly I quote:

... I believe that the Single European Act constitutes a modest but important step in the direction of improving the functioning of the European Community. It contains new procedural arrangements which should make it possible for the Community to decide more efficiently and more effectively. It involves a commitment to the completion of the internal market by 1992 and it enshrines in the Treaty a number of very important areas of Community activity which has hitherto been conducted on a rather ad hoc basis. For these reasons, I believe that it is crucial that the Single European Act should be ratified by all member states before the end of the year so that it can enter into force, as planned, on 1 January and provide the basis for a new departure in Community activities starting next year.

However, I have already had the occasion to point out that the Single European Act is not a magic panacea for the difficulties which we face in the Community. Indeed, some of the most important problems facing the Community are not directly addressed by the Single European Act. This is not surprising since the purpose of the Single Act is to provide a modification and the supplement to the legal framework set up by the Treaty of Rome. The key question, of course, is what use is made of this legal framework.

It is appropriate that I should quote the Commissioner Mr. Peter Sutherland — a man of understanding in this area — because I was very taken by what he had said. The use made of the framework is quite a critical one whether we are talking about neutrality, of regional cohesion, of [1010] the environment, of the powers of the European Parliament and, most important of all, of CAP and the reform of CAP and the creation of a single European market.

In every case the Single European Act provides a framework and an opportunity rather than a set of ready answers. The Act challenges us to argue constructively and, in the Community spirit, for new Community policies in the areas of social, economic and regional development to work with others of similar interests and needs for proper balance within all Community policies and to make full use of all the Community's institutions to promote good policies and to protect our interests, and to establish and then to implement a genuinely independent foreign policy.

The Labour Party supported the Single European Act, not unanimously but by a majority, in the forum in which we had discussions on it. As Senator M. Higgins is quoted as saying: “The real debate on the Single European Act and on our relationship within Europe always takes place within the Labour Party”. The party give their support in the full awareness of the very real concerns which many individuals and groups within our party legitimately hold about various aspects. What is now at stake is not a constitutional wrangle or a pursuit of various compromise theories, rather it is time for a fresh, positive and well planned approach to the whole range of our relationships within the Community. The resolution adopted last week by the administrative council of the Labour Party very clearly sets out our party's position. The resolution is founded on the basic view that the Single European Act in itself does not present any threat to our neutrality or to our economic well being. In fact, the Act puts it up to us to promote our own neutrality and to work and to plan for our economic development within a set of rules and regulations which will be clear and more open in future.

The working of the resolution adopted by the party was that the administrative council of the Labour Party accept that the ratification of the Single European [1011] Act is in the national interest both economically and politically and I quote:

It provides, for the first time, Treaty status for effective regional cohesion within the European Community.

It protects the neutral status of the country and its right to pursue an independent foreign policy.

It provides for more efficient decision making while preserving the safeguard of the veto.

It enhances the role and influence of the democratically elected European Parliament.

The administrative council further recognises that the Single European Act creates a new and potentially more effective framework for policy development within which Ireland must.

Pursue with like-minded member states and with the democratic socialist movement, a comprehensive and properly funded regional policy.

Efficiently and democratically plan its own economic and social development while availing of the extended market.

Evolve and implement a strong, independent foreign policy line in favour of peace and disarmament while seeking common policy positions within the European Community on matters of mutual concern.

Accordingly, the administrative council resolves that the Parliamentary Labour Party, having clearly stated party policy on all of these crucial matters, support the ratification of the Single European Act in Dáil and Seanad Éireann.

The administrative council directs that the party now pursue actively.

The creation of a positive socialist response at Community level to the jobs crisis.

The support of the Democratic Socialist movement within the European Community for regional policy initiatives.

A genuinely independent foreign policy and the establishment of an [1012] Oireachtas joint committee on foreign affairs.

Senator Michael D. Higgins and I have already moved a resolution in this House and he will deal with it at greater length in his reply to the debate. We are anxious that this will come about. The document accepted by the administrative council continues:

Continued informed debate on the implications of the Single European Act and of Irish membership of the European Community.

The administrative council further directs that the Parliamentary Labour Party immediately table, in Dáil and Seanad...a resolution in connection with Irish neutrality.

That has been done by the Government in the Dáil and Seanad and, indeed, has been tabled by the Labour Party members of the Seanad in an expediency motion setting up an Oireachtas joint committee. The parliamentary party on a number of occasions have discussed at length the Single European Act and its implications. Indeed, we have adopted formal policy positions on the EC on three different occasions. In 1971 the party decided to oppose Ireland's application for full membership of the Community and to fight against the consequent proposals to amend the Constitution to permit Irish accession on the terms negotiated by the then Fianna Fáil Administration. The party campaigned vigorously on the themes of economic vulnerability, regional underdevelopment, loss of sovereignty and a possible threat to our neutrality. The option of associate membership was strongly advocated by us. In the event the referendum of 1972 resulted in an overwhelming vote in favour of accession, by 83 per cent to 17 per cent. The Labour Party at once indicated through our leader, Brendan Corish, our acceptance of the clear political will of the Irish people. Labour stated that we would work at all times and at all levels of Community life to protect and promote legitimate Irish interests and to seek the [1013] development of the Community in a positive and progressive direction.

In 1978 our party adopted a comprehensive policy statement as the basis for our campaign in the first direct elections to the European Parliament held in June 1979. The statement was adopted following a thorough discussion throughout the party branches, constituency councils and otherwise. A unique policy development programme introduced at that time indicated our party's acceptance of membership while outlining a wide range of policy considerations which we felt required change. We aligned ourselves firmly with the Democratic Socialist movement within the Community. On that occasion we were fortunate to elect four members of the Labour Party to that Community and to join with our socialist colleagues to serve the interests of Ireland. That was confirmed by the members at that time. I am glad that we have in the Seanad at this time my colleague, Deputy Séamus Pattison, Minister of State, who served as a member of that Socialist group within Europe.

In 1984 the Labour Party adopted two further major policy statements in preparation for the second direct elections. The first of these updated and clarified the positions taken in the 1978 document. The second dealt specifically with the controversial issue of European political co-operation stressing the possible dangers for Irish neutrality and demanding full transparency for this increasingly important process. In 1984 the party cooperated also in the preparation of the manifesto of the Confederation of Socialist Parties in the Community. I personally participated in those discussions in trying to reach a common manifesto in Europe among the Socialist groups. Among other matters this document, adopted by the 14 members at the time, dealt in precise terms with the question of Irish neutrality. I remember late one night ensuring in Luxembourg that Ireland's positive role on neutrality would be maintained. The manifesto published at that time stated unequivocally that the Community [1014] had no competence in military matters, that matters of a military nature were to be dealt with in the NATO ambit and not within the Community structures, and that Irish neutrality must be fully represented. I am quoting from the common manifesto of all the Socialist groups within the Parliament.

In the 1984 elections the Labour Party lost all their seats, unfortunately. People did not listen to the message we had. Since then everybody is expressing concern as a result of the Single European Act. From its inception in 1967 to the mid-seventies the EC has enjoyed almost uninterrupted progress with rapid economic growth, high employment levels and a remarkable political development in terms of overcoming the long history of Franco-German confrontation and war. If anything, the Community has achieved peace for the first time in its long history. Barriers to trade were significantly dismantled and a common external tariff institution and the Common Agricultural Policy were established. Institutions of decision-making were developed and, in the seventies, applications from the four countries, including Ireland, to join with them were on the table.

The first enlargement brought Ireland, Denmark and the UK into the Community in 1973, the year of the Yom Kippur war and of the first oil crisis. From then on the Community was confronted with the recurring problems of coping with the new member states and their needs, including the needs of Ireland, with a devastating socio-economic crisis as unemployment and inflation soared and economic growth, so long regarded as automatic, stagnated or went into reverse.

In 1976 we went into the second oil crisis. This added to the Community's difficulties and unemployment rose further. Today unemployment figures in Europe are staggering. Our own unemployment figures are extremely bad, probably a higher percentage than average in the Community. Taking the average within the Community, it is obvious that Europe, as a community, has been [1015] unable to tackle some of the problems that have arisen.

Today our Minister for Agriculture is fighting and initiating the veto to try to protect the Irish national interest in relation to beef. These are some of the problems that have arisen in Europe. We stated originally, in our opposition to the terms of membership, that these problems would arise. Nobody believed us. The Labour Party were a minority party of very little significance to many people. Today many of the problems we foresaw happening in Europe have happened. The prolonged failure of the EC to come to grips with the economic crisis — and above all the jobs crisis — has led to public alienation which was most dramatically exemplified by the very low turnout in the 1984 direct elections to the European Parliament, when no more than 59 per cent of eligible voters exercised the franchise.

It has become increasingly recognised that the Community was not meeting the impact of world recession with as much success as the United States, Japan or other developing sectors. The Community, in relation to them, has failed.

In the face of the many great problems of the economy and of society in general it was more and more open to question whether the Community possessed the appropriate legal and structural mechanisms to enable it to maintain and enhance its economic and political decisions in a world of harsh competition and rapid technological advance. It is that kind of failure which has led us into a situation where a change is needed.

Senator Dooge guided the Single European Act through most of its deliberations within the Community and brought forward what is now before us today — an opportunity for the first time for the Community to address itself and to decide where it is going, how effective its decision-making policies are, and how appropriate the cohesion and development of the market would be, into the next decade or beyond.

It has been recognised by most people that up to now the Community seems to [1016] be in a crisis because of its restrictions on its own resources and the fact that two or three members are the main contributors to it. They can actually dominate policy. As a major beneficiary nation our bargaining position within the Community is extremely weak. Even in the face of opposition at times it is important to be able to respond with a veto or a threat of a veto.

I am glad the Single European Act does not in any way remove from Parliament, in the national interest, the operation of the veto if such drastic action is required. Nowadays, with the changing face of Europe, it is imperative that we hold the ultimate power of veto. It is appropriate to recognise that it is not a legal instrument within the Community. It was never part of the original treaty and is a political decision between the Council of Ministers. The Council of Ministers also have the problem that they almost find they have a veto on their decisions or lack of decision. The Community, through the Commission, has the ability to freeze prices or to alter prices which in effect is almost using a veto on the Council of Ministers. It is appropriate that Europe should look at itself in this regard. We have had concern expressed, particularly in the Labour Party and in the trade union movement, about Ireland's neutrality. I do not think anybody has a clearer stance than the Labour Party on what we mean by neutrality.

I should like to quote from a speech of our party leader, the present Tánaiste, Deputy Spring, which spells out the central elements of our policy in relation to the development of the EC at this stage of its history. He stressed the following points at a meeting of the Socialist groups in Madrid in 1985. I quote:

The priority is the fight for jobs, the need to combat the policies of the new right. Approaches to economic union are unacceptable unless Community policies are so designed as to prevent growing regional imbalances and to promote convergence in living standards and in levels of employment. [1017] Regional policy must contain a commitment to extend the concept of integrated programmes to the north west of the Community, including Ireland. The decision making structures of the Community must ensure that in no circumstances will the legitimate and vital interests of any member state be overridden. Part of the Community which has a world political responsibility is neutral Ireland. Irish neutrality is not conditional; it is fundamental.

Those are the words of our party leader on the question of neutrality.

Certain key points then arise from the consideration of the Act and its detailed contents. It is appropriate that I should list the following five points for concerted national action in the period immediately ahead of us. One is action to enshrine the principles of neutrality in our Constitution. This is a longstanding Labour Party policy, as I have said, and the party leader clearly restated this in the other House last week in the debate on this Act. It has already been referred to by Senator M. Higgins and myself in our discussion on our Private Members' Motion. Action is also required to establish an effective and properly resourced Oireachtas committee on foreign policy which is quite essential if there is to be a truly independent foreign policy, subject to real democratic control, public understanding and support contained also in our resolution. We must have action to build the necessary network of policies, initiatives and supportive measures within the range of Community institutions to ensure that the cohesion objective will be translated into meaningful policies provided with fully adequate funding.

We must have action to create a proper framework of economic and social planning with full democratic involvement to avail of the opportunities provided by the developing internal markets and to ensure maximum protection against the inherent threats, and also action to participate fully and positively in the fleshing out of the important provisions in the Single European Act in the areas of the [1018] environment's social policy and other developments within the Community. Action is what is now required.

We have heard of all the negative reactions and all the arguments going back to 1972, refighting the referendum of that year. We should put all that behind us now and go forward with all like-minded people in the Community to use the Single European Act and to demand that the positive things it promises will be delivered.

The Labour Party are fully prepared to participate in all aspects of this campaign for meaningful European development and for a really effective Irish foreign policy. The Single European Act does not create or make any demands for these desirable things. We feel it is not contradictory to any of these things. It simply challenges us to bring our policies into line with the real needs of the future, the needs of Ireland within the Community with its member states and in complete support of actions that can be taken to address many of the major problems such as economic problems, unemployment problems and many other market problems we have within the Community. Ireland has always played a role in this regard. I hope the Single European Act will set up structures to enable us to do that in a much more positive way than in the past.

Mr. Lanigan: 

  

 I wish to speak in this debate which is extremely important. It is a debate on an Act which has been discussed at length at meetings of political parties and of interested groups such as trade union meetings and employer meetings right throughout the country. There probably has not been any other single Act of Parliament before us which has created so much dissention. The debate has shown that there is a lack of knowledge to a large degree. It is not until a very late stage of the debate that the Government, on the advice of my party, decided to bring out a document which gave the broad outline of the Single European Act. The Government were singularly irresponsible in not giving the [1019] people of this country the opportunity to discuss this Act over quite a long period.

The joint Committee on the Secondary Legislation of the European Communities addressed themselves to this legislation in 1984 and indeed, produced an excellent document in that year which was discussed in the Seanad. A major debate took place on the Spinelli report and on the subsequent Dooge report.

Unfortunately those debates were not addressed by the press to any acceptable degree. If the press had taken note of what was said in the Seanad debates in 1984 and 1985 the public would have been more knowledgeable about the implications of the Single European Act. Of course, apart from The Irish Times and The Cork Examiner and occasionally the Independent group, the press ignore this House, but when they wanted to make hay in terms of the Single European Act and its implications they blamed legislators to a large degree for not bringing the implications of this Act before the public.

The press did not avail of the opportunity to listen to the contributions from members of the joint committee and, in particular, the deliberations of Senator Dooge, who was one of the people involved in the preparation of this legislation. The work that has gone on over the years was ignored not alone by the press but also by the Government. There was a singular lack of interest in the Department of Foreign Affairs and if there was not a singular lack of interest in that Department they were very reticent about sending out information. We have had information from every group in this country about this Act. There is no Member of the Oireachtas to whom I have spoken who has had a briefing from the Department of Foreign Affairs.

It is disgraceful that the Department of Foreign Affairs, who are so involved in this Act, should not have seen fit to brief Members of the Oireachtas. It is disgraceful that the Department of Foreign Affairs will continue to sit in their ivory tower in Iveagh House and not address themselves to the needs of the [1020] Oireachtas. I am not suggesting that Members of the Oireachtas should not, at times, get in touch with the Department of Foreign Affairs, but if the Single European Act can be of major concern to people throughout the country and to groups who have never appeared in public before, I feel the Department of Foreign Affairs should have had at least the courtesy or the diplomacy to brief Members of the Oireachtas on the implications of this Act. We cannot say we are a jury and suggest to them that they did absolutely nothing. We cannot be judgmental in real terms on them, but the country is being judgmental on them. We can criticise the Minister for not doing his job, but apparently we cannot criticise the Department of Foreign Affairs who have not briefed Members of the Oireachtas on this Act. It is not, as I said, the total fault of the Department. There is fault also on the part of the Members of the House for not continually getting in touch with the Department.

Much has been said in the newspapers over the past number of weeks about the fact that 300 laws would have to be changed as a result of the bringing in of the Single European Act. This created problems for a number of people throughout the country. When one went to find out what these laws were, one had to refer back to a White Paper produced by the European Commission in 1985 which listed 300 items which would have implications for the completion of the internal market. I was trying to get information about the implications of these 300 regulations. The Department of Finance were extremely helpful in giving the details as to where we stood in regard to the items for the completion of the internal market in that Commission report. The Department of Agriculture replied. Other Departments did not know what I was talking about when I contacted them.

It is disgraceful that a White Paper could be produced by the Commission and that Departments are involved in the bringing in of regulations which will have an impact in this country and yet in certain Departments of State, when there is [1021] supposed to be constant contact between the civil servants in Europe and here at home, when a Member of the Oireachtas telephones requesting specific information, he or she may not get the information quickly. A Member of the Oireachtas should not be shifted from one Department to another with civil servants saying they do not know, and it is not within their area.

The Single European Act will have a major impact on Ireland when it is enacted. It could be said equally that the completion of the internal market is the area in which the most impact will be felt. Unfortunately, the concerns which have been expressed by many interest groups about the internal market have not been addressed. A major debate has taken place about what will happen in terms of our neutrality. There is no doubt, whether the Government like it or not, that this is the area of most concern to the Irish people. There is no doubt in my mind that the Single European Act does have implications as far as our neutrality is concerned.

Senator Ferris referred to the fact that his Leader and his party have been proponents of neutrality and that they have always stood by our neutrality. Unfortunately, the same cannot be said for some of the Government Ministers. I refer in particular to the Minister, Deputy O'Toole. He said over the past number of months that neutrality is an issue which we fudge on and that we cannot be neutral in all situations. We are talking about positive neutrality. We are not talking about sitting on the fence in terms of international affairs.

When we speak of our neutrality, it is accepted throughout the world that we are a nation which does not get involved in power blocs; we do not want to get involved in power blocs; and we never will get involved in power blocs. We will not get involved in power blocs from the point of view of joining one such bloc to gain power or to be supported by power. Equally, we do not want to be protected by a particular power bloc. In terms of a worldwide conflict between major powers, we would have no impact in the [1022] wide earthly world, whether we were involved on one side or on the other. There are military significances involved. If we have the old type of war we are a significant nation to a small degree. If we are talking about a major conflict, such as could arise at present with high powered technology in warfare, we could be wiped out overnight. Whether we were involved on one side or the other would make no whit of difference to us. We would just be wiped out. The fact that we were on one side or the other would have no significance.

The Minister, Deputy O'Toole, was wrong in what he said. I said this last week. I hope the Department of Foreign Affairs are taking cognisance of what he has been saying in terms of our involvement with the peacekeeping troops in the Lebanon. He suggested that, because of incidents in the Lebanon, we should withdraw our troops if it comes to the situation where there are dangers for us. There are always dangers for us because of our interest in keeping peace in the world. At present the greatest number of our troops are in the Lebanon where they are doing an exceptional job. Anybody who would suggest that they should be withdrawn from the area in which they are should have his head examined. I sincerely hope the Department of Foreign Affairs will tell the Minister, Deputy O'Toole, that the troops must be kept there and that he should keep to his Ministry of Defence and speak on defence matters, and not speak about foreign affairs matters.

The joint committee, as I have said, have been working extremely hard for more than two years. As has been indicated, they presented two major reports which are central to European Union — the report on the European Parliament Draft Treaty, establishing the European Union, and the report on the Commission's White Paper, on completing the internal market. I would like to acknowledge publicly the major work which has been carried out by this committee, including that of their technical experts, the clerical staff and the very many [1023] publicly-minded people who made representations to them and who appeared before them.

The joint committee regard the Single European Act as a most unorthdox amending instrument. It has been seen in this light also by many concerned individuals and groups throughout the country. The joint committee rightly pointed out the possibilities of conflict which might arise when the Act is ratified as it has been shown that member states have exploited in the past uncertainties in existing treaties which are lucidly drawn up.

The Government have been telling us for some time that the Single European Act had to be ratified by the end of the year. I heard Senator Ferris refer to this. Indeed, there is no truth in the suggestion by the Taoiseach or any Minister that the Act has to be ratified before the end of the year.

Article 33 (2) of the General and Final Provisions of Title IV states:

This Act will enter into force on the first day of the month following that in which the instrument of ratification is deposited of the last Signatory State to fulfil the formalities

The date for the Act coming into force is the first day of the month following that in which the instrument of ratification is deposited by the last signatory State. It does not have to be 1987 or 1988; it is the first day of the month following the signature of the last signing State. There is no truth in the statement that this legislation has to be on our books before the end of December.

Over the past number of weeks the impression has been given that, unless we ratify this legislation, we will not be good Europeans and that we cannot appear not to be good Europeans. The joint committee suggested — and from what has been said to them by the Department of Foreign Affairs — that we must appear to be good Europeans and that there should not be any amendments or the annexation of reservations.

I agree with the opinion held by many [1024] people that the Government should accept any amendment put to them which would strengthen our position on neumajor issues which are of concern to us and, in particular, our position on neutrality. If there is no fear by the Government that our neutrality will not be affected, why not allow an annexation of my party's reservations in this area. There is no doubt that the fragmentation of the European market has been one of the major inhibitions to economic growth in Europe. We have watched for the past number of years economic growth in the developed world slow down. Nowhere has this been more obvious than in the EC. For the past four years, however, we have seen America and Japan prosper in economic terms again and the SEATO countries, which were considered to be barely Third World countries up to a few years ago, are now major competitors in terms of the European market. The growth has taken place, not alone in America and Japan but in the SEATO group of countries and we have seen stagnation in Europe caused by a lack of will to address the problems we are facing.

We have watched the European area decline in economic terms and in social terms at a time when other areas were growing. We see industries here closing down every day and there is an unprecedented rise in the number of young people unemployed. There does not seem to be enough teeth in current legislation to ensure that Europe can compete with the rest of the world. We get on a bi-annual basis a report of happenings in the EC. Year after year, except for the change in terminology, change in words, the 1984 report, the 1986 report, the 1979 report could all be read and one would see the same things are being said — that more emphasis will be put on the creation of jobs and more emphasis will be put on social equality, more emphasis will be put on the equalisation of economies throughout Europe. Nothing happens; the reports just come out. I reckon the same man writes them and just changes the dates. They have no more significance than that. When we debate them in this House, all we can do is raise matters [1025] which are of current importance and continue to harp on the major problems which are confronting the people of Ireland and the people of Europe each day.

The completion of the internal market would seem to be the correct instrument which might give impetus to economic growth in the EC and a resultant benefit would be a growth in employment. The completion of the internal market will not be the panacea for all our troubles but there is no doubt that we should eliminate as many barriers to internal trade as possible and that the harmonisation of taxes especially VAT should take place and paper work be eliminated. I would like to see VAT and taxes eliminated.

It has been stated that if harmonisation did take place the Department of Finance would lose quite a large amount of revenue. Harmonisation should not be read as bringing the lowest tax regimes in the Community into being. If, on balance, harmonisation costs us some money, these revenue losses could be financed from a major growth in economic activity, ensuring more revenue from the growth in extra spending on consumer goods and in extra tax taken from PAYE, PRSI and the indirect taxes that would follow the stimulus the internal market could provide.

We must recognise the figures given to us by the Albert and Ball report in terms of barriers and technical, fiscal and bureaucratic situations which amount, it is suggested, to £8 billion a year or 2 per cent of the European gross national product. As a small country, exporting 66 per cent of our products of manufacturing industry, of which 80 per cent goes to the European Community, we have enormous financial benefits to gain from the elimination of barriers in a market of what is considered to be around 320 million people.

According to the Irish Council for the European Movement there are 850 foreign owned companies in Ireland, employing 80,000 people directly. These companies are giving indirect employment to a further 80,000 people in the [1026] services sector. It is suggested that, because over 400 of these firms have parent companies located in other Community member states, if there was a harmonisation within the regimes in Europe there would obviously be scope for attracting new investment in a more economically integrated Europe from within the Community as well as from Third World countries.

The elimination of barriers is a major block and this has been recognised by companies who want to do business within Europe. If a company operating out of New York want to send goods 4,000 or 5,000 miles across America, they can get to their major areas of trade without any customs barriers, without any paper work. They just fill up their vehicles and they travel with no barriers. This has given an impetus to their trading. We do not have the same.

We must attempt to have the same type of regime, or as close to it as possible, for transferring goods as there is in the States. We must be as hard on goods coming in from outside the EC as are the Japanese. Over many years the Japanese have allowed their exports to grow at an enormous rate. Their imbalance of trade is enormous. It is virtually impossible to export from Europe into Japan even though a certain small group of companies have been successful in the market. In terms of the usage of foreign goods, Europe is way behind when we look at countries like America or Taiwan.

The Republic of China and Taiwan have an imbalance of trade with America and Japan. They export a larger amount of goods into America and Japan than they import from them. Why cannot we do the same, as a Community of 320 million, with supposedly what is the best technology in the world? There has to be a reason because the same import restrictions are placed on Taiwanese goods into Japan as are placed on European goods going into Japan. Let nobody for a moment consider that Taiwanese goods are going in because they are cheap. They are selling high technology goods into Japan; they are selling high [1027] technology goods into the United States of America.

In the consideration of this Act, if I tend to talk more about the internal market than any other area, it is because it is important that we address ourselves to the internal market as it is the only area in this Bill which is of potential significance to us. There is no other part of the Act that will be of any great benefit to us. The other parts of the Act have inherent in them areas which could be potentially areas of conflict. We must attempt to establish close working relationships and joint ventures with other companies in production, research and marketing activities from within Europe. We must get to the stage in Europe that we have a common market in the real sense and in which there would be a joint opportunity within the states of the EC.

The Irish Council for the European Movement are correct when they suggest that there should be a new chapter in the Treaty dealing with economic and social cohesion of the Community to reduce disparities between the various regimes. This insertion will strengthen Ireland's opportunities within the EC. As I have said before the Single European Act does not prohibit reservations or permit only specified reservations. This is brought forward in the report of the joint committee.

We should have an insertion into the Act, a declaration which gives us protection under the terms of Protocol 30 of the Act of Accession of Ireland to the European Communities. The declaration that my party want just parallels the principles which govern our economic relations with the Community and our special situation which was recognised at the time of our accession and which is enshrined in Protocal 30. The declaration states that the provisions of Title III do not affect Ireland's long established policy of military aspects of security and that co-ordination of security does not include the military aspects of security or procurement for such purposes and does not affect Ireland's capacity to act or [1028] refrain from acting in any way which might affect Ireland's international status of military neutrality.

I have mentioned our peacekeeping efforts abroad. There is inherent in our peacekeeping efforts the knowledge of foreign countries that we are a nation which is neutral in military terms. If we were in any way to be associated with any power bloc, we would not be acceptable in countries which need our military expertise in terms of peacekeeping. There is the expertise which our Army have in their peacekeeping role. They are well trained, well disciplined and they perform exceptionally well in difficult situations. This House should be proud of the job our Army do abroad. On all occasions we should protect them. We should forget about the fact that implicit in our accession there is a declaration that we are neutral.

It is no harm at all that we put into this Act a declaration of our neutrality. The declaration states that the provisions of Title III do not affect Ireland's long established policy of military aspects of security and that co-ordination of security does not include the military aspects of security or procurement for such purposes and does not affect Ireland's capacity to act or refrain from acting in a way which might affect Ireland's international status in military neutrality. Government spokesmen have suggested that there is an implicit recognition of Irish neutrality in the provisions of Title III of the Single European Act. We do not accept implicit recognition as being valid. We must have the question of our Irish neutrality spelt out in the Act or as an addendum or reservation to the Act. Indeed, there has been only one reservation expressed by the Government so far, that is, in the area of protecting the Irish insurance industry. The protection of the Irish insurance industry is important. It is an area which needs protection from major companies from outside. Nevertheless it is not as important as the issue of our neutrality.

We have been an excellent member of the EC each year since we became a member and Fianna Fáil have been to the fore at all times in progressing the [1029] cause of a united Europe for the unity within the Community which would bestow on the member states an equal treatment, each according to their needs and each according to their aspirations. Unfortunately, over the past number of years it would appear as if there has been growing a two tier type of Europe and that the old catch phrase that the rich get richer and the poor get poorer is a definite statement of fact. The Irish economy has been helped in many ways by the EC but I am afraid in its social policies and in its attempts to divide the cake equally in Europe Ireland has fallen far behind. Now with the accession of three countries which could be considered to be poor countries, Greece, Spain and Portugal, Ireland's position will not be enhanced. We will be competing still on the periphery with countries which have similar economic problems to ours.

Be mhaith liom anois litir atá scriófa agam ó Chonradh na Gaeilge a chur os comhair an tSeanaid. Ba mhaith liom freagra a fháil ar na ceisteanna atá luaite anseo. Seo an litir:

A Chara,

I gCOINNE AN “IONSTRAIM EORPACH AONAIR”

Cuireann Conradh na Gaeilge i gcoinne an `Ionstraim Eorpach Aonair' toisc go laghdódh reachtú na hlonstraime sin smacht Mhuintir na hÉireann ar a saoil féin, go háirithe maidir le tosca eacnamaíochta, polaitiúla agus cultúir. Ghlac Coiste Gnó Chonradh na Gaeilge d'aon ghuth, ag cruinniú dá gcuid lé déanaí, le rún ag iarraidh ar an Rialtas gan dul ar aghaidh leis an bpróiséas trína dhaingneofaí an `Ionstraim Eorpach Aonair' agus ag iarraidh ar na páirtithe polaitiúla diúltú don Ionstraim.

Cosaintí Cealaithe
Cealóidh an `Ionstraim Eorpach Aonair' d'aon turas na cosaintí sin a bhí in ainm is a bheith againn ar na drochthorthaí a bhainfeadh le ballraíocht na hÉireann sa Chomhphobal Eacnamaíochta Eorpach. Chuir na páirtithe polaitiúla a bhí i bhfábhar [1030] ballraíocht na hÉireann sa Ch. E.E. béim leanúnach ar na cosaintí sin. Cuirfidh an Ionstraim seo deireadh leis an gcosaint is bunúsaí díobhsan i.e. go bhféadfadh ballstát amháin feidhm a bhaint as `veto' chun stop a chur le beart ar aontaigh gach Ballstát eile leis ach a bhí i gcoinne a leas náisiúnta féin dar leis an mBallstát sin amháin.

Neodracht i mBaol
Is ábhar mór imní í an Rúnaireacht le haghaidh comhPholasaí Eachtrach atá le bunú ag an gC.E.E. tríd an Ionstraim seo. Tá sé mímhacánta dóibhsean atá i bhfábhar na hIonstraime seo a mhaíomh nach gcuirteadh seo polasaí neodrach na hÉireann i mbaol. Níl polasaí Eachtrach scartha ó pholasaí Cosanta. Trí ghlacadh le comhpholasaí eachtrach a bheith ag an gComhphobal Eorpach beifear ag glacadh le níos mó ná ceann caol na dinge a bhainfidh an bonn de pholasaí neodrach na hÉireann sa ghearrthodhchaí.

Dúirt mé nuair a bhí mé ag caint i mBéarla go raibh daoine ins an tír a luaigh na 300 dlíthe a bhfuil trácht futhu anseo ach ní ceart é go bhfuilimíd ag caint i dtaobh 300 dlíthe. Pé scéal é, mar a dúirt mé, tá daoine i ngach áit de'n tír with the impresion that there were 300 rules or laws to be changed. Críochnaíonn an litir le:

Achainí
Iarrann Conradh na Gaeilge ar bhaill Thithe an Oireachtais áiteamh ar an Rialtas feidhm a bhaint as a `veto', agus é fós in ann sin a dhéanamh, chun diúltú glacadh leis an `Ionstraim Eorpach Aonair'. Réiteodh an Ionstraim seo an bealach chun an C.E.E. a fhorbairt ar dhóigh a bheadh éagsúil ó bhonn leis an dóigh sin ar chuir polaiteoirí a bhí i bhfábhar ballraíocht na hÉireann sa Ch.E.E. béim air nuair a bhí Feachtas Reifreann 1972 faoi lánseol.

I wanted to have that letter written into the record so that we can have an answer from the Department to the questions raised by the Gaelic League in this case. [1031] There are other groups who have written. All of their submissions have been taken into account but that was the only one that came in Irish and it should be replied to in Irish by the Minister.

Our membership of the Community has had a major impact on our economy. This impact has been particularly visible in the area of high technology industry. Some of our traditional industries have suffered badly as a result of the limited free trade area of Europe. There is a continuing downturn in these areas of traditional industry. Our agricultural industry has been transformed by our membership of the Community. There is no doubt but that our farmers have benefited from our membership and that there is a continued benefit for certain sectors of the agricultural industry.

The operation of the CAP is coming under excessive scrutiny and it is being blamed for all the ills of the Community. Even if CAP were, as traditionally operated, held to a reasonable level, because of the change in emphasis in farming in Europe with the arrival of Spain, Portugal and Greece, there will be a greater effort by these countries to have the northern European products eliminated from the CAP. They will be suggesting that the Mediterranean products be helped. These include fruit, vegetables, wine growing and so on. Statistics in relation to the benefits we are getting out of Europe indicate we are getting them legitimately. We are one of only four countries in Europe who has not fiddled the books to gain economic benefit from grants-in-aid from the Community.

I do not know if this is a good or a bad thing. If other countries are milking the system in Europe and getting away with it, if that is what has to be done then we should join those who reap the benefit rather than sit back and delight in the fact that we have not been involved in the illegal usage of Community funds. What is good for the goose is good for the gander and this gander is not getting very fat on the benefits that are given to other countries.

In today's news we heard of changes in [1032] the agricultural sector in Europe. The Minister for Agriculture voted against the regimes being brought in particularly in the dairy area. There can be short term benefits gained by people who want to get out of milk. This means that for the next seven years they will be paid 28 pence per gallon for their milk quota. This would seem to be a crude instrument in the sense that people will now be paid for doing nothing. I do not know whether it is better to pay people to do nothing than to subsidise people for overproducing. There could be an argument made on either side as to which is the better way of doing it. The effect of this ruling from Brussels will be to drive a large number of small farmers with low quotas out of farming. Of course their quotas will be taken up and will be for sale. Apart from giving up and getting 28 pence per gallon, it did not say that the quota would be taken away from these farmers. A milk quota system is of major benefit to farmers. I am not too sure where the balance of advantage will come.

It has been suggested that what has happened in terms of a reduction from last January of 8½ per cent in Ireland's milk quota will mean the loss of approximately 2,400 jobs in the agri-business area over the next two or three years. These 2,400 jobs will not directly go in terms of one co-op going out of business but it is the equivalent of one major co-op group and their suppliers going out of business. The question has to be asked now, where will those farmers who opt out of dairying go? Into which area of farming can they go? What will happen to their land? There is no room for these farmers in cereals or root crops. There is no wish within the EC to have an increase in dry stock because there is an overproduction of beef as well as an overproduction of milk.

In the short term there is a possibility to go into intensive market farming but that is an area which is also limited because it has a high capital content. There could be possibilities in the long [1033] term of investment in forestry. The Community should look positively at the situation regarding small farmers who will opt for the 28 pence a gallon for getting out of milk and possibly subsidise them to get into afforestation. Over the next seven years they will have an income as a result of giving up the milk quota and in that time there will be a certain amount of growth in their forests.

They will not get an income after seven years from afforestation but the EC will benefit considerably. If after the seven years they then subsidise these farmers for a further period so that they would have an income, this could be offset against the very high returns they would get when the trees mature. When we consider the amount of timber imported into the EC we should look at a major afforestation programme for Ireland. We have the ideal climate and land for afforestation. The importation of timber and timber products into Europe is at a very high level. There is an area of timber more than double the size of Ireland being taken from forests in Brazil and other countries and there will be a famine of timber and timber products by the turn of this century. If we started an afforestation programme with help from the EC, instead of being an importer of timber and timber products we could be an exporter of such products to mainland Europe which could have an enormous benefit. We should look at the possibility of giving aid to people who are getting out of the dairying sector in Ireland to get into forestry and to give them an additional seven years of subsidy until the timber matures.

Sitting suspended at 6.00 p.m. and resumed at 7.00 p.m.
Mr. Lanigan: 

  

 I was speaking before the break about the impact forestry could have on our economy and I saw it as an area in which the EC could get involved, particularly as a result of the decisions taken in Brussels last night. I suggested that, since there is to be subsidisation of farmers who get out of milk production for the next seven years, they should be [1034] encouraged to get into forestry. Seven years is not a long enough period within which trees would come to maturity and become profit-making but at least the trees would be seven years into maturity. Farmers should be allowed very cheap loans against the profits they would make on the maturing of the trees. At all times there would be an income. One of the problems in afforestation has been the fact that in the initial stages income is a problem. I am glad to see that in certain areas it is being addressed. I would like to see further progress in this area under the aegis of the EC.

In the agricultural area we have been perceived by some of the economic “big boys” of Europe as being a drag on the EC. Of course, we have not been a drag on the EC because we are small fry in terms of input into anything in the EC. We are small fry as regards our contributions and we are small fry in terms of surpluses we create, whether it be in beef or milk. Nevertheless, we have had a political impact which was above and greater than the financial impact we have had. The effects we have on the cultural, social and economic scenes have been of benefit to the Community. We must ensure that this growth is not stultified.

There are problems in the EC which must be confronted and the greatest one of these problems is unemployment. As I said earlier, these problems have been highlighted in every report we have got from the EC since we started getting the half-yearly reports. Unemployment is one of the things these reports have suggested should be confronted. The problems have not been confronted. I am not too sure whether this is because there are a group of civil servants in Europe who spend most of their time travelling around Europe and they have not got a knowledge of the problems confronting the majority of people within the EC. I am not too sure about that but obviously they have not been confronting this major problem. I spoke earlier of a market place of 320 million people. This sounds good in terms of numbers but it does not take into account the fact that there are 16 million unemployed in Europe of whom, [1035] according to the Young Ireland Movement, 235,700 are Irish. I am not sure if this is an accurate figure. At this stage it is probably closer to 250,000 rather than 235,700.

I was looking today at statistics in the motor trade which is my business. As a small trader in terms of business I looked deliberately at these figures this morning and saw that I have lost 79 customers in the past five years. I did not lose one of those customers for any reason other than that they went out of business. The reason for this was stultification of growth, the lack of interest in business in Ireland by Europe and the lack of interest by civil servants and the majority of people in Europe, I was confronted with a situation which could have closed my business if it were not for certain things I was given time to do.

Every businessman in this country is facing these problems and Europe is not helping us. We are facing them in small businesses every day of the week. There are three Members here who are in what I would term the “non-manufacturing” area of business, or who have been associated with service industries. It is disgraceful that not one solitary penny of State aid goes to industries which are in the service area. We get no help from Europe. This is an area which supports manufacturing industry. We have to pay for the training of our people and we have to educate them. I guarantee that all of the people who are in small business are in the tax net and are not being supported by the Revenue Commissioners or anybody else in the same manner in which State-subsidised industries are allowed to operate.

I am afraid that in the future there will be no people to go into service industries. Nobody will go into a service industry because there is no impetus to help small businesses who are not in the area of industrial production for export. There is no impetus in the Department of Agriculture or the Department of Foreign Affairs to get the European Community to realise that the service industries which are to be helped are not service industries [1036] in the high tech areas. These are the only areas in which help can be given to service industries. When the EC talk about service industries being helped and grants being available, they are talking about sending our highly trained people abroad. That is the only area in which there is help.

The situation at present is that there are probably 250,000 people unemployed in this country. The Young Ireland Movement have attempted to highlight this. Equally there should be a highlighting of the fact that many thousands of jobs are being lost in Ireland because of the lack of rationalisation in the tax regimes. When I listen to people on the radio and watch people on television justifying the fact that they go over the Border to shop because it is much cheaper to shop there, I get very annoyed. They do not realise how many jobs are being lost in Ireland because of the fact that they are going over the Border to shop. There is a need for rationalisation between ourselves and Great Britain with regard to tax rates.

It has been said to me that we are one island and why not shop on the one island? I agree that we should shop on the one island but the major spending done in the North of Ireland is not done in shops owned by Irish people. Those shops are owned by people who come from New York, Canada and the United Kingdom. Another major group are going to take advantage of this cross-Border exodus to set up a major shopping complex to cater for the cross-Border traffic. Again it is owned by a British company so that the benefits are not going to stay in the Irish economy, in the Thirty-two Counties, but they are going to be repatriated to Great Britain. I appeal to anybody who is considering going across the Border to buy a television, a fridge——

Acting Chairman (Mr. McGonagle): 

  

 We are talking about the Single European Act.

Mr. Lanigan: 

  

 The VAT rate in the North of Ireland on goods of the type I mentioned is 18 per cent whereas it is 25 [1037] per cent in the South. There are other areas of tax in which there is a need for rationalisation. The British VAT rate is not the lowest in Europe but because of our closeness to the UK scene we must get closer to their VAT rate. There is a system where B & I are shipping people across to England and giving them free bottles of whiskey. You can get a trip to England and a bottle of whiskey cheaper than you can buy a bottle of Irish whiskey in Ireland. That is crazy. The Minister is suggesting we should not have tax-free shops at the point of entry into the country. That is a crazy idea. Tax-free shopping should be available at the point of entry from a safety point of view if not for anything else. If one were flying to Britain in a plane, I can guarantee that the most volatile fuel in the plane will be the whiskey that practically everybody is carrying. Why not allow people to buy it when they arrive back? We would do much better.

Farmers have benefited from our membership of the EC and I have suggested ways in which we could possibly have a continuing benefit. There is no doubt that because of regimes which were brought into the EC to curb farm profits there has been a flight from the land. Unfortunately this has not alone been a flight from the land in Ireland to cities in Ireland but it has been a flight from the land in Ireland to countries outside the EC. Education is subsidised to a large degree as a result of our membership of the EC. There are huge numbers of courses which are subsidised by the EC but, unfortunately, even Europe is not getting the benefit of this subsidisation. Because of its high unemployment at present, quite a number of our people from farms and colleges are going to countries outside the EC so the benefits are going outside the EC. If the EC is subsidising education and we cannot provide jobs for people in Ireland, I would like to see the benefits of the subsidisation from Ireland and Europe being of benefit to Europe and, therefore, of indirect benefit to the State. That is not happening. We have an increasing flight from the land and from the country and Europe is [1038] not able to take those people into its employment sector. There are 100,000 fewer people working on the land now than there were when we joined the EC.

The Department of Foreign Affairs have not spelled out the dangers to Ireland which might arise out of the implementation of the Single European Act. The harmonisation of indirect taxes will create definite problems, particularly for us as a small country on the periphery of Europe. We have huge problems in terms of the cost of transferring goods from our shores to mainland Europe. Harmonisation of indirect taxation will involve an estimated loss of £1 billion. There is no direct link between the completion of internal market and this figure of £1 billion because so many of the factors which will be involved in the rationalisation programme of taxes have not been confronted yet. There is much talk about cross-Border, trans-border rationalisation but committees have not met.

The Department of Foreign Affairs and the Commission suggest that 1992 is the date for final harmonisation of tax regimes within the internal market. There is no hope that 1992 will be the date by which harmonisation can be achieved. Unless people confront the problems resulting from rationalisation it could be 2092 before there is a complete rationalisation. Unless other countries get involved more thoroughly then it would appear our Government and Departments are involved, the year 2092 would be a more realistic date for the completion of the internal market than 1992 as is suggested. Regimes that were to be brought in in 1983, 1984, 1985 and 1986 have not yet been addressed in Europe. They talk about the completion of the 1987 regimes in 1987 when we have not even completed the 1983 proposals.

In dealing with this Bill it might appear that I have been negative, but I see positive aspects in it. I am very worried about our neutrality. There is no short statement a Minister can make that will give me confidence that we will not be sucked into some form of anti-neutrality position. The Taoiseach was wrong to stay [1039] at the meeting of Ministers the other evening when military matters were being discussed. He should have left the meeting and returned when they had finished discussing military matters even if, as he said, they were being discussed in an “informal” way. The formation of thoughts happens in an insidious way. If you listen constantly to people talking about something, the thoughts they are expressing can be transmitted to you.

I have no time for people who say you should not listen, you should not learn, you should not read, you should not watch, but in a sensitive area such as our neutrality and the increasing pressures being put on us by the Americans on the one hand — and it would appear by the Americans in collusion with the Russians in another situation — a Taoiseach has to be very careful who he listens to. I say the Americans and the Russians. Look at the lies President Reagan told in terms of his supply of arms to Iran when he made his address to the people of the world and said the only arms transmitted would have fitted into a small plane. Under the Single European Act we have not got a single European passport. We have not got a European passport, but McFarlane and North and his two other advisers had four Irish passports and a small plane load of arms for Iran.

Acting Chairman:  Will the Senator do his utmost to stick to the Single European Act and refrain from expressing his opinion about people telling lies?

Mr. Lanigan: 

  

 If a man says one small plane load of arms is all that was sent to Iran and it has been proven that he knew two full plane loads of arms were sent, then the man is a liar.

Acting Chairman:  You should refrain from making such remarks.

Mr. Lanigan: 

  

 I will withdraw the remark that the President of America is a liar. It is time we realised that there is an attempted manipulation of us within Europe by the very fact that Maggie [1040] Thatcher is a friend of President Reagan. If this Act is implemented, Britain will have a more major role to play than they have had in the past. Mrs. Thatcher has attempted and succeeded to a large degree in stultifying comment about major areas of European policy.

The Act has positive aspects and we go along with these. We will be putting down amendments on Committee Stage which will say what the Irish people want us to say regarding our nuetrality. They will be no more or no less than that. I hope the Minister will give an assurance on a number of points raised during the debate. I hope that at some stage a member of The Irish Press group will come in to the Seanad and report what is happening rather than, as they do at present, suggesting that there was not enough debate in the Houses of the Oireachtas on this legislation. The Irish Press group are a disgrace in their attitude towards this House. I sincerely hope that in future they will take a more positive attitude to debates in the House which have a national interest rather than criticising the Houses of the Oireachtas for not taking cognisances of the implications of the Single European Act.

Mr. Howard: 

  

 I have a short contribution to make and I will confine myself to general terms. I welcome and support this legislation. In the early seventies the Irish people were faced with a very clear choice. They were helped in making their minds up with regard to that choice by many months of debate. They were armed with adequate information supplied by those who wanted this country to be part of the European Community and also by those who felt that our future best lay outside that Community. Having assessed all the information available to the electorate the voters made their choice. By a large majority they gave a clear decision — they decided that the future of this country best lay within the European Community. The feeling was that the best prospects for the development of the nation and its people lay in being part of a growing and progressing community of nations. During [1041] the years a number of surveys have shown that, if the same choice were put to the people again, perhaps at certain times not by the same massive majority, they would make the same decision.

The Single European Act is a natural progression along the road to European unity and to the more effective operation of the Community. Events have shown the wisdom of the decision that this country made in 1972. I concur with certain points made by Senator Lanigan especially with regard to unemployment not being confronted and lack of support for the small businessman. Once that kind of question is posed, it suggests that somehow or other unemployment and the success or the well being of the small businessman would be tackled better in alternative circumstances. I am not aware of any alternative circumstances which would be available to us in which these two issues could be confronted better than they have been to date. I admit the Community has not done all that I would expect it would have the capacity to do in relation to these two problems. But I know of no alternative position that this country could have occupied which would have afforded it better opportunities to deal with what are pressing matters.

It has not been a bed of roses all the way. There have been difficulties. There have been disappointments. Nevertheless, I feel the balance has been very conclusively one of advantage. The economic advantages and the benefits that have come to this country as a result of our membership have been very substantial. We must recognise that we are an economy depending on exports. I understand that 70 per cent of our exports go to the other member states of the EC. We can visualise the difficulties our economy would be confronted with if trade barriers existed between ourselves and the rest of Europe or the markets to which 70 per cent of our exports go.

The record also shows that the financial benefits to this country have been very substantial since 1973. Having read the debate in the other House — I was not here for the Minister's speech but perhaps it is contained in it — I understand [1042] that approximately £4.7 billion has come to this country from the EC since 1973. In the year 1985 alone about £900 million came to this country. Indeed, as other Senators have said, there is a market there of 320 million people. We have access to that market. If we did not have access to it the difficulties we would have to contend with would be enormous.

Much has been said and the debate has been intense with regard to the measure now before the House. I do not wish to be cast in the role of a reluctant European. I also feel that it would be to the disadvantage of this country and its people if we were cast in that role — the role of reluctant Europeans — or, as somebody else put it, conditional members. It is to our advantage that the Community should function effectively. This measure which, I expect, we will, in due course, endorse is a means of ensuring that there is a more effective and improved functioning of the Community, a Community which has increased in membership from six to 12 member states since we first joined it. I accept and believe that the Single European Act will also enhance the role of the Parliament. I accept that the principle of consensus will be largely retained and I believe that at the end of the day we will have a more effective decision-making machine in place. There are still adequate safeguards for the interests of member states concerned. I believe — and Senator Lanigan accepted — that there is a need to strengthen the Community. I am satisfied that it will be to our benefit to do so and I am satisfied that this Act is an effective way of doing that.

There is another aspect of our relationship with Europe which often concerns me. Our history has somehow bred an inferiority complex into many of us. To our detriment, we still carry that to this day. Because of that complex — I hope it is receding and I hope it will shortly disappear — we are prevented from expressing ourselves or utilising as effectively as we could the opportunities that are often presented to us in many fields, in particular this field.

Much has been said about neutrality. I [1043] accept what the Minister said in his opening speech as follows:

Our neutral position, therefore, is totally unaffected by the terms of the Single European Act. Dáil Éireann has already recognised that this is so by approving a motion reaffirming Ireland's position of neutrality outside military alliances and nothing that this position is unaffected by the Single European Act. I urge the Seanad to adopt a similar motion, put forward by Senator Dooge which, I am convinced, meets fully the concerns expressed in the Joint Committee's report.

That says enough to satisfy me. In relation to the matter of neutrality I believe it will remain intact for as long as the majority of the people of this country wish it to be so. I fully support and endorse the measure before us.

Mrs. Robinson: 

  

 Like Senator Howard, and for much the same reasons, I will be comparatively brief in my contribution to this important debate. Because I am physically unable to be here when the debate resumes tomorrow morning I will say what I have to say this evening.

I begin by referring to a sentence in the Minister's speech, introducing the Bill to this House. He says:

The Single European Act has been the subject of extensive public debate a debate which the Government have welcomed and encouraged.

I do not agree with the Minister's view that the Government have welcomed and encouraged debate on the Single European Act. Regrettably, the debate began very slowly in this country. I do not blame the Government entirely for that. There is an important role for Opposition parties, and indeed those not of the Government parties, in drawing attention to an extremely important measure. In Denmark they had a referendum at the beginning of this year on the Single European Act. Here we are in the Seanad, in the last week of this parliamentary session — perhaps in some sense the last [1044] week of the life of this Parliament — debating an extremely important measure, and doing so under undesirable constraints. It is undesirable that an important Bill of this kind should be debated at the last minute in the Seanad, in an extended Second Reading with a Committee Stage and other stages tomorrow as I understand it. That is not in the public interest. It is regrettable that we are examining and teasing out the economic, social and constitutional implications of this Bill up against that sort of deadline.

I would like to begin — because it is my natural habitat — by looking briefly at the constitutional implications. I note that the Minister, in his speech introducing the Bill to this House, dwelt at some length on the constitutional implications. I welcome that and it is a due recognition of the concern that is felt in political circles, by the general public, and, to a considerable degree, in legal circles. There is a concern. We have — this is a richness rather than anything else — a complex constitutional framework. We amended our Constitution to enable Ireland to accede to the three Communities. Ireland not only adopted the constitutional amendment but went ahead and became a member of the three Communities.

We provided quite a tight formula that nothing in the Constitution would prevent us from taking any measures necessitated by our membership of the European Community. Serious questions have been raised by lawyers and others about whether the two separate components of this Single European Act — first, the proposed amendments to the three treaties which are really the part we are concerned about in the Bill before the House and also the other part of the Single European act which contains the treaty provisions relating to European political co-operation — fit into the parameters of the constitutional amendment and enable the ratification by Ireland to be achieved by a resolution of the Dáil — this House does not require to provide a similar resolution — and the Bill which [1045] proposes to make the amendments to the treaties part of our domestic law.

The Government did not give very adequate and full leadership in promoting an informed debate on the Single European Act. That informed debate, therefore, was not generated at an early stage on the constitutional implications. It was only because the Government were forced into it that the explanatory memorandum on the Single European Act was produced in November, a month before the deadline for completing the ratification by Ireland and the other member states. The debate, therefore, on the constitutional legal issues grew in a climate where there was not a very clearly set out position by the Government or by legal advisers on behalf of the Government. As a result, there have been a number of articles written by law-years, and a number of letters written to the newspapers which is one way in which lawyers can seek to communicate on an issue of public importance.

As it happens, I was one of those lawyers who in a sense felt constrained to enter the debate because it seemed extremely important to tease out in public and in adequate time the ramifications of the single European Act. In a two-part article which was published in The Irish Times on 24 and 25 November last I examined the two separate components of the Single European Act and noted as a personal conclusion that the ratification process does conform to the constitutional requirements and the constitutional framework. I concluded that on balance, and I stand over it. It is my view and that is the advice I would give if asked. I do not feel that this is a black and white issue on which it is possible to say that this is the case and there cannot be any doubt about it. I think it is my extremely difficult issue. It is only when you look at the situation that the complexity of it is brought home.

First, I would like to summarise briefly the core reasons why I came to that conclusion and to reiterate one point which I made in that article. That was that we have a mechanism for obtaining an authoritative view on the constitutionality of [1046] this Bill and, therefore of an important part of the ratification process, and that is by the Bill being referred by the President to the Supreme Court under Article 26 of the Constitution in order to have a determination by the Supreme Court of its compatibility. That is ultimately a decision for the President acting on the advice of the Council of State. If at Government level a view is taken that there may be some doubt a matter can be referred to the Supreme Court. For example, the proposed amendment to the electoral laws to enable British citizens to vote was referred to the Supreme Court who concluded that the Bill was not compatible with the provisions of the Constitution and, therefore, that Bill could not be signed by the President. It did not proceed. The alternative approach which was adopted, and which was carried successfully, was that we had a constitutional amendment because we required to amend our Constitution to achieve the objectives.

As an individual I remain of the view that if the Bill were referred to the Supreme Court under Article 26, that court would conclude — and there is only one judgment of the Supreme Court on a reference — that the Bill is constitutional but that would have a significant number of positive factors for our society. It would be an authoritative view. Any view expressed either by the Minister, by individual Senators or even by those of us who are lawyers and Senators, is only an individual view. It actually does not carry any more weight than the degree of knowledge or the degree of time and effort that the individual has put into looking into it or, in the case of the Minister the quality of the legal advice, which he has available to him, which I have no doubt on this occasion would be quite significant.

It is not a matter on which it is prudent to have a dogmatic view. I have not read the text of the Official Report of the Dáil as I do not think the debate is available yet but I was interested to read the contribution of Deputy John Kelly, an authority on constitutional law. It seemed he [1047] was sounding a somewhat similar warning, that this is a very difficult area and we have a mechanism for being able to invoke the authoritative, interpretative ruling of the Supreme Court. It seems to be politically desirable that we would do so. The only reason not to do so is because of this time scale where it is politically desired, and politically aspired to, that the Twelve member states would complete the ratification process by 1 January 1987. Can there be the slightest doubt that other member states would, and must, respect our ratification process if it is part of that process that the Bill in question be referred to our Supreme Court for an authoritative ruling on its constitutionality? Not another member state would dream of criticising us for taking to the fullest extent necessary the ramifications of our sovereign constitutional process. There would be no criticism politically, there could be no criticism politically because it would be recognised that this was a responsible and proper step to take.

It will be clear that these are extremely complex areas — not a black and white situation, it is valid or it is not valid, it is constitutional or it is not constitutional. These are quite innovative areas which require a unique consideration of issues which have never arisen before. This has never been determined in this way before. At present the Government are acting on the advice available to them, others are expressing concern on the basis of their advice and that is the height of it.

What I pointed out in that article — I note that a somewhat similar approach was adopted in the Government's explanatory memorandum — which was not available when I was compiling the article — was that the test of whether the Bill was compatible with our Constitution appeared to be along the following lines and I quote from my article in The Irish Times, 25 November, 1986, as follows:

... are the proposed amendments within the existing framework of the three original treaties, or do they go [1048] beyond the “four corners” of those original treaties and/or contain provisions that are inconsistent with our Constitution? If so, a new constitutional amendment to enable Ireland to participate in the same manner in which the Third Amendment of the Constitution Act, 1972, enabled us to participate in the original treaties.

The question requires a determination of whether the amendments as they are contained in Title II to the Single European Act, as summarised in the explanatory memorandum, are within the context and framework of the original treaties, or whether they go beyond.

To some extent a judgment on that is a political judgment rather than a legal one. It depends on what a person's understanding of the commitment to the European Communities is. The commitment is one which is understood by those who are supportive of Ireland's participation in the European Community as being an evolutionary process, one which is a step towards political union. It may take some time but that is the road we embarked on. Others do not necessarily see it in that light. In assessing whether Title II and the specific amendments to the decision-making process, qualified majority, a co-operative role for the Parliament in legislation, how a two-tier court structure will fit in, is to some extent as much a political as a legal judgment.

There is the other part of the argument as to the relevance in this context of the clause in the constitutional amendment of 1972 that it would have a saver that nothing in the Constitution would be invoked to invalidate any measures adopted which were “necessitated by the obligations of membership of the Communities”. It will be recalled that the Bill to amend the Constitution, introduced in late 1971, or early 1972, had the wording “not necessitated by the obligations of membership of the Communities but consequent on the obligations of membership of the Communities.” The debate on Second Stage in the Dáil at the time showed a concern about the phrase [1049]“consequent on”, that that was broad enough to open up a kind of political development which we might not envisage, which might lead on to a political commitment which would cause concern. It could lead to a developing European Defence Community provided it was consequent on our membership of the European Communities. It was because of that that the wording was tightened by way of amendment so that nothing in the Constitution could be invoked to invalidate any measures adopted which were necessitated by the obligations of membership of the Community.

Those who are concerned about constitutionality have pointed out that the Single European Act is not necessitated by membership of the European Community and I would accept that it is not necessitated. It is a political decision for us whether we ratify it. We are not legally obliged to ratify it. Ratification is not necessitated by our membership of the European Communities so there is a difficult assessment to be made of what is the scope of constitutional immunity of a kind for measures taken.

In analysing it, it appeals to me that whereas the Single European Act is not necessitated by the obligations of membership if we decide to ratify it in this way and include the components of the Single European Act in Title II as this Bill proposes as part of the original treaties, then it will become part of the domestic law of the State and any steps supsequently taken by Ireland on foot of amendments to the Treaty would be necessitated by the obligations of membership. Is that what was intended by the constitutional amendment? I have expressed a view on it and I stand over that view. However, I would not like to have it put out that this is easy and obvious and that there was no doubt about it. There is doubt among lawyers about it. The general opinion is probably that the Single European Act and the ratification process of the Single European Act is compatible with our constitutional framework and that the approach adopted is one which conforms to the obligations under our [1050] Constitution. That would only be a dominant legal view. There would be a strong minority within that. There is a process for ensuring that there would be an authoritative ruling on it.

In my very limited time on this Bill I have found it necessary to focus a little on the issue of constitutionality because that is where I started my own assessment of the Bill. There is a separate issue, which is the development of accountability for what steps are taken under the Single European Act. In this regard I would like the Minister when replying to the debate to give a clear assurance to the House that the provisions of the Single European Act in relation to European political co-operation will be fully covered in the bi-annual report to the Houses of the Oireachtas. That report which is fairly regularly debated in this House covers developments in the European Communities.

Professor Dooge: 

  

 Is that the report on the EC?

Mrs. Robinson: 

  

 It is. There is a chapter on European political co-operation. I have found that that chapter is not as detailed or as revealing as some of the other provisions. I would be keen to see that incorporation of European political co-operation in a treaty format would result in a much more explicit and overt accountability. One of the means of doing that would be through a further development of the limited reference which takes place through European political co-operation. This is an area which gives rise to very acute concern in Ireland. I share the concern at a political level in that I take very seriously our commitment to neutrality. It is one of the most positive aspects of our foreign policy. I hope we will grow and develop in our approach to what it means for us as a member state, its potential both within the European Community and in particular in our relations with other countries and, in that regard, especially our relations with developing countries. I would hope to have another opportunity to speak on that in the context of the [1051] motion to establish a committee on foreign policy which will be resumed in this House tomorrow evening because I think it is a very relevant time to be considering such a committee.

In regard to the Treaty provisions in Part III of the Single European Act it appears to me, because like anyone else who has not been directly involved in the process it is very difficult to know what goes on at the moment on European political co-operation, that we are dependent on the extent to which either Ministers or civil servants are prepared to comment on what are basically private and very inaccessible sessions. Title III of the Single European Act appears to represent the state of the art of European political co-operation. I can understand why some of the provisions, particularly Article 6, give rise to acute concern. My view is that it is too late for us to disengage from a process which we have been thoroughly involved in since we became a member of the European Community. It is far better for us.

Debate adjourned.

Question again proposed: “That the Bill be now read a Second Time.”

Mr. M. Higgins: 

  

 I would like to begin by agreeing with Senator Robinson in her remarks last evening when she questioned the statement in the opening sections of the Minister's speech yesterday. The Minister said there had been an extensive debate on the Single European Act and that he welcomed that. It is with regret that I must question that statement and I do so on the basis of the second item which is before us this morning. We are, as we were yesterday, discussing three items, the Single European Act Bill, the motion on neutrality and report No. 34 of the Joint Committee on the Secondary Legislation of the European Communities. It is very interesting to bear in mind the date of the publication of report No. 34. The formal date on which Deputy Collins [1119] signed it as chairman of the joint committee was 3 December 1986 and page 69, column 121 states:

...looks forward to an informed and enlightened debate on the European Communities (Amendment) Bill, 1986, so these fears can be allayed and hopes that this report will make a useful contribution to the parliamentary process.

If that was signed on 3 December 1986 and it is now 17 December 1986 I must say I find it closer to conversion than to convincing anybody to assume that in 14 days all the questions that are raised by the Bill will be met. It is a somewhat facetious expectation.

Given that, if I were to go beyond the report itself and say what has been the character of the debate to date, I do not think any serious parliamentarian in Europe could regard the debate that has taken place either publicly or in Parliament in Ireland as comparable in terms of adequacy with the debate that has gone on in the Parliaments of the other member states. I will say a little more about this on another matter this evening, but I am quite depressed at the lack of conviction that is present in Ireland and within the parliamentary process towards opening up foreign policy in general and matters like this in particular to public scrutiny.

Yesterday Senator Dooge made a rather coy reference to the proposal we will be discussing this evening of a joint Oireachtas legislative committee as imposing the Danish model on Irish foreign policy. That is a travesty as I will make clear later on this evening.

In my opening remarks I said we were at one end of a spectrum, a spectrum in which the Irish citizen and most of the Irish parliamentarians are precluded from understanding or having access to foreign policy decisions. We have the least political accountability of the many countries in the European Community. I said that at the other end you had Denmark where policy formulation [1120] initiatives come from the Danish Parliament and particularly its foreign affairs committee. I explicitly said that I was not suggesting a committee on the Danish model but simply establishing a committee here which would have enabled us to have access for the first time. I find it a little irritating to be misquoted like this, not on one occasion but on more than one occasion. I realise the intent of all of this, because it was something that was borne out later in the speech and something to which I will address myself extensively this morning, that is, the general arrogance that prevails in relation to matters of foreign policy. I described it last week as the substitution of a kind of infallible expertise for political accountability.

When I begin to consider an item such as this I am far less than happy that a debate has taken place. What debate? The Minister yesterday gave a fine, thorough speech. Senator Dooge gave us a fine speech based on his experience of the evolution of European political co-operation but I ask how can somebody say that there has been a very fine public debate and that he welcomes it. How could there be, unless I am living in a different island? I was more interested as Foreign Affairs spokesman of the Labour Party than the average citizen, and I would suspect than very many people in the Dáil and the Seanad are in the process of European political co-operation. I am not a conspiracy theorist, but I believe I am entitled to hear in a committee of these Houses rather than outside of them in private what is happening in European political co-operation.

I am elected to this House to ask questions on foreign policy and I would have thought my colleagues in the Fianna Fáil and Fine Gael parties would feel they were elected into the Dáil and Seanad to make foreign policy accountable in this country. I am sadly disappointed to find that the party on this side are opposing a motion I have tonight on establishing accountability in foreign policy. Their refusal will impinge very seriously on my consideration as to what I am going to do about this Act and my own intentions on [1121] it. Equally, I am deeply disappointed in relation to the Fianna Fáil Party's attitude. I had thought there had been in the past an opening up there, a commitment to try to make foreign policy more public and more open both in the Parliament and among the public. I warn as to what we are doing. The suspicion that is sown in the minds of the public has been sown by people who deliberately and jealously are guarding matters of foreign policy for themselves.

There was a touch of coyness about the speech yesterday when, quite correctly a former Foreign Affairs Minister and Member of this House took exception to people writing letters to the papers saying: “Whatever the Taoiseach said, whatever the present Minister for Foreign Affairs said, whatever I said”— he was speaking about himself —“please ignore it”. He was correct in that. He was not correct to say: “Who would better understand it? All three of us were in there making it work.” The idea was that we should suspend our judgment and exercise belief.

This country has paid more than its price for the definition of religious and theological matters in terms of the fantastic and the miraculous and in terms of some kind of deus ex machina explanations of the world. I object to it in a matter of policy and I do not want to be fobbed off by someone saying: “When we had the reports of the Oireachtas Joint Committee on the Secondary Legislation of the European Communities we had an opportunity to raise a number of these issues”. We did and some of us raised some questions about it, but it was not an adequate debate. I deny emphatically that a debate has taken place and I also question most seriously the political wisdom of those who announced that this had to be concluded by the end of this year and that it had to be signed by 1 January.

Let us be clear what had happened at that stage. The cat was out of the bag — a process that was not made accountable — the EPC process — regularly in this House on the basis that what was a matter [1122] of foreign policy in other member countries was not a matter of foreign policy here but was a matter of diplomatic practice. The suggestion was that only the wild people outside who are against Europe are the people who are kicking all this stuff up, but I am not one of the wild people. My own interest in international affairs goes back far beyond the discussion of items like this. I happen to regard many of the enthusiastic Europeans who try to reduce foreign policy to the concept of a single integrated market and so many pounds being spent in shopping baskets by a large number of consumers as a particularly shrunken, eviscerated and narrow view of internationalism.

I wrote in my address to the Labour Party, one of the last ones I suppose I will give, that those of us who are Socialists have to regularly remind ourselves that we are members of a wider and more generous family than the family we occupy on this island. The notion that has run through much of the contribution, miserable as it has been, has been the suggestion that many of the people who are raising questions are people who do not understand. I can say this, and it is in relation also to the economy taking up a concept that was developed last week of delegated responsibility, we are paying a high price for the myth of delegated expertise in this country. There is no place where we are paying it more than in the realm of the economy. It is falling in tatters around us in relation to its principal indicator, the inability to provide jobs for our people with all of the attendant poverty that flows from it.

Once again in that realm there is a touch of the miraculous, the apparition, the deus ex machina that will save us. There is the view that maybe if interest rates came down miraculously jobs would start appearing, or the related lesser view, the kind of climatological heresy in relation to economics that, if the atmosphere is right everything will be all right. It is like growing mushrooms — keep out the light; keep it moist and they will start popping up through the peat moss. There is this notion that employment will break [1123] out like a rash or, as I said, like mushrooms in the Irish economy. I find that thinking profoundly undemocratic and I reject the suggestion that people who have questions to ask about what we are discussing here are wild people. I differ from some of them. I differ from them in that some of them see a great plot afoot. I do not and I never have, but I will develop this point in the fullness of time.

I am interested in how you can achieve a consensus on foreign policy with Britain in a number of areas — Southern Africa, Central America, Latin America, the Middle East, Iran and Iraq — when you know there are talks at a different level, deeper, more serious, going on between Britain and the United States and that details of some of these are surfacing in the United States Foreign Relations Committee in the course of evidence that has been given and so forth. What are we doing? We are telling the public that there are great achievements possible within the concept of consensus. I have not told the public that. The Minister has and the people on that side of the argument have. I do not deny it and I do not reject it, but I think the onus is on them to flesh that out in public discussion, to take on these issues. I am only using that as an example. I will turn to many more matters in a few moments. I want to know the response to the suggestion that has been made on one side of the public debate, such as it has been, that there has been a very narrow contribution made to the whole negotiation process on social and economic grounds.

I would like to be corrected but yesterday I sat through most of the debate and there was one word missing from most of the speeches and that was the word “unemployment”. I remember discussions in 1971 and about an idealistic Europe — the founding fathers of Europe, never war again, all of us participating in the commitment to peace. It was idealistic material. I remember meeting Altiero Spinelli when he came here. We had reservations at the time. He said, more or less trying to change my opinion on some matters: “Please do not [1124] leave it to all of the conservatives in Europe, the right wing people. They are going to regenerate Europe, start it going again. Why leave it to them? Look at the price you are going to pay for it”. He had his eyes open about what he was doing. My point is that his statements were idealistic in the extreme. I have a document here saying that when we remove the barriers we would have a market of hundreds of millions of people, that it was a Europe of consumers. That is part of the argument. The next part of it is a Europe that is defined in terms of a market place, not only a consumers' market place but a market place that is at war with other market places. We will have the capacity because of the size of the market to deal with Japan and the United States.

I found Senator Lanigan's speech yesterday curious because I did not quite know whether he was arguing in favour of a single market in terms of free trade or whether he was arguing in favour of a new kind of protectionism, that Europe should protect itself against Japan and the United States. I gathered that from the main thrust of his arguments, but I do not blame Senator Lanigan because most of the classical economic models have been stood on their head in the presentation of this argument so far. No more so than in the rather unusual suggestion that at the same time as you are creating a more perfect market, removing barriers and when you are paying tribute to your Commissioner for his good work in demolishing all the walls you are, at the same time, managing to create on a sure basis, regional and social policy.

I hope we do it. It will be like a chicken learning to fly in the air for hours on end. It has never happened before. It does not happen in the United States with which comparisons have been made. Eighty per cent of regional expenditure in the United States is accounted for by defence spending. That is what regionalised expenditure is there. I looked at all of these strategies at one time in regional policy. I am in favour of regional social policy. I am simply saying that these are [1125] some of the nuggets which we are going to discover in the rich basket that has been offered to us in this 13 day comprehensive public debate and in this three day wonderful, extended parliamentary debate. The idea of a perfect market that is going to have principles in it, that is going to give advantages to the lower income regions, and I said I will be convinced. I am willing to go back and learn my economics again if there are some new theoretical principles that have been adduced.

Let me begin at the beginning and say a couple of things. There is something that I noticed in the actual resolution. We are discussing Items Nos. 1, 2 and 3 together. Item No. 2 — and here I just want us to be absolutely clear because it will require an extended response from the Minister — reads as follows:

That Seanad Éireann reaffirms Ireland's position of neutrality outside military alliances, and notes with satisfaction that the provisions in Title III of the Single European Act relating to the co-operation of the High Contracting Parties (that is, the Twelve member States of the European Community) on the political and economic aspects of security and the closer coordination of their positions in this area do not affect Ireland's position of neutrality outside military alliances.

Let me be very clear: that is a conditional statement on neutrality. I believe it is a good motion to pass but the wording of it is not very clear. I want to place it on the record, while I am spokesman on Foreign Affairs for the Labour Party, that that is not our definition of neutrality and these words are not our words, and I should know. The wording that we would put into a resolution would not qualify neutrality in such a fashion. Let us read the phrase again that we have: neutrality outside military alliances.

The concept that we have had in use in the Labour Party for a long time, and which we have convinced the Confederation of Social Parties in Europe to use in our meetings at the socialist international, is the concept of positive [1126] neutrality. In this language “neutrality outside military alliances” of, what I find very hard to take is that people who actually use that formulation and who vote for it are the very people who will have colleagues standing up on their hind legs saying: our so-called neutrality; the doctrine of our so-called traditional neutrality. They pretend not to understand what it means when they have so narrowly and tightly defined it like this to make it a nothing.

I know exactly what I mean by positive neutrality. I mean that it should be used as a tool of foreign policy, that it should be used as a set of norms in diplomatic practice and that it should be an open process. I wish people who do not believe in that and who reject it stood up and said so. I respect them for holding the views they do, because then we will know where we stand. As far as I am concerned this question of “neutrality outside military alliances”, let us be very clear, is not positive neutrality as we have written about it in our documents in the Labour Party. It is not positive neutrality as we understand it. We now have 14 documents published by the Labour Party on neutrality. No. 1 on page 21 gives a discussion on an action programme to implement neutrality, including an education programme for their own members, an education programme in the country, an education programme for parliamentarians that would involve the experience of other countries and so forth.

I find it curious here listening to people mocking the Danish example about how inoperable their system is as a tool of foreign policy, given what we have ourselves which I have plenty of opportunity today to make very clear. There are other matters we should have and, I might say in this regard, in the next month or two before I end my period as Labour Party Chairman I expect a major conference to be convened here in Dublin of the major neutral nations at which we will have an opportunity to hear their experience of using neutrality not as something that is creating a problem for them.

I completely agree with the people who [1127] are at the other end of the argument from me in this who want a definition of words, but I am completely opposed to people who say we are neutral but, if the values of the west were at stake, not ideologically neutral, the idea being that with peace on one side in the west you have warlike aggression in the east. We would not be neutral if we could negotiate the reunification of this country, the position taken up again and again by many politicians some of whom would like to forget they took that position. There is no doubt in my mind it has been going on for almost 40 years. It is the Fianna Fáil position from time to time; their position could be adjusted if unification was being discussed.

The people who are creating any confusion whatsoever about the term “neutrality” in Irish foreign policy are the people who want to put in these conditions without having the courage to say it. As I think I mentioned earlier, they remind me in the economic area of people who are profoundly inegalitarian in everything they are doing, but have not the courage to say so. They preface everything with: “We say in Versailles”; “we would all love every child in the country to have the best education possible but”, “we would all like every child in the country to have the best possible health service but”, the idea being to say: “This country cannot afford any of your egalitarian nonsense; we believe you are going to damage everything if you drag all our children down to the level of the poorest children; you are going to destroy a wonderful professionalised medical service by making it public”. Their predecessors in the 19th century, fine conservatives, as rabid as you could see, had something the present lot are missing, that is, they had courage. They were not as convoluted in deceit that language had to be twisted to have this big long preface, on the one hand, and on the other hand, “but”.

I welcome anybody who wants to hear my views any day on the question of [1128] neutrality spelt clearly. It is positive neutrality. It needs affirmation in the Constitution. An education programme at home needs to become a principle in foreign policy and we need a guiding set of practices in our normal diplomatic relations. This will involve us opening up. People are arguing about going from one box into a glorified cupboard and suggesting that the difference between us is one of being broad-minded or being narrow-minded on issues of foreign policy. I have already said I profoundly reject that. It is only in recent years that I heard all of this notion that foreign policy is principally determined by issues of a large market and so forth. I am not suggesting that; I am simply saying I welcome being able to talk with people among the neutral nations, the neutral group, the non-aligned nations and so forth.

I do not have any innocent fears on foreign policy like one of the political parties — only I cannot remember it about 15 years ago — when it was described as the opening of embassies in as many countries as possible and to continue our efforts to fight international Communism. The point I make here is that there are lots of nations with whom we must have relationships if we are to have peace on this planet and if we are to assure ourselves of ecological survival. There are lots of nations with whom we need to have close relations if we are to renegotiate a new international economic order.

Let us not hear that this is an argument between internationalists and nationalists. I will come to the exact phrase in a moment. Some of those people who are asking questions about some of these issues are described as people who are blinkered nationalists. I am an internationalist and there is a distinction between being an internationalist and being somebody who believes in the linking of supranational institutions. It is much as the distinction between breadth of mind and the addition of bits of technical knowledge here and there.

The main problems that arise in [1129] relation to the matters we are discussing arise principally as far as the public are concerned in relation to the issue of neutrality. We have gone a great way towards answering those questions. The motion that is down with its defective language is a small step in a country that in parliamentary terms has abused language rather than using it with any great flair for accuracy. I do not say that as a pedant. I think of the long history in my own time, when we have had non-marital children instead of illegitimate children and we have family planning, that is not the use of contraception and the long attempts in the recent Irish parliamentary tradition to avoid making words seem what they mean. At any event, given that reservation about the wording, the motion goes quite a way, although there are points that are unresolved following it.

The second main issue is in relation to the single market. I am not in recent years practising as a professional economist but I have had enough of a background in economics to know that there are a number of inherent paradoxes contained in what has been said and what has been offered for our consideration that need to be dealt with. Most people who argue in favour of the single market argue in terms of what it will make possible in terms of the very large market. The basic assumption is that it will create a wonderful opportunity should we be able to get into that larger market.

There have been figures thrown around in this regard. The Irish Council of the European Movement document has been quoted by many of the previous speakers. It is in that document that the figure of £8 billion was used, that technical, fiscal and bureaucratic barriers to trade are estimated to cost European business £8 billion a year or 2 per cent of Community gross domestic product. With respect, European business is a concept very much less than the European people. There is not any reference in that paragraph of the document to the employment content of the economy that would have an £8 billion a year advantage from the freeing of tariffs.

There is also reference made to the [1130] fact that Ireland exports 66 per cent of its output of its manufacturing industry and 80 per cent of that to countries within the European Community. Therefore, the assumption is that, if you put these together, you have an enlarged market that is freed of tariffs and you are able to sell into that market if you have the marketing expertise. There are 400 out of 850 companies located in the Republic whose main centres of decision-making are within the Community. The idea is that they will expand and that jobs will start popping up, a refined climatological argument.

We would have been much better served if instead of the information document we had a proper White Paper. We should have got one. We had time for one and I believe that these issues should have been addressed. There is no element which makes the case for a White Paper better than in the discussion of the economic implications of the single market. We should look at what happened in the Irish economy to the present, beginning with the Lemass period. At the time of the Anglo-Irish agreements, a great number of native protected industries, as the phrase used now is, were shaken out. People at that time said “they closed their doors”.

In the later period, many other aspects of the Irish manufacturing industry in the seventies were also shaken out. Therefore, there is a very narrow indigenous component now within the Irish economy. We have had some good companies realising that they need to trade abroad and earn in larger markets. Some half dozen companies I can think of, but not major engineering or innovative technology ones, are selling in the United States and capturing sections of that market. This narrower indigenous sector that is left is primarily in relation to the services sector. I worry in this regard that I have seen no convincing evidence. I am willing to be an optimist about the Irish economy. I want our people to have as good an income level as anybody in the Community if it can be managed but I believe we should be very careful about these questions that are being raised.

[1131] What are the realities in relation to services? Services, as I understand it in economics, includes everything from financial services, electronically managed and transmitted to cook turning hamburgers and fast food stalls. How are you going to capture and keep the top high grade services? You need to do so for there to be advantages in the single market, as we describe it, by selling on of services even if you were able to do so. The assumption is that you will be able to retain a sufficient number of these high grade services at the top of the spectrum. You need them for more than their own earning capacity.

In every place that the consumer effect of the service sector in the economy has been analysed, people speak about the multiplier effect of earnings in the higher grade services down through the others. If you lose those, you lose the multiplier effect down through the economy as well. Maybe that is wrong, but certainly views like these were examined at a seminar of the Economic and Social Research Institute. Unfortunately it did not get the publicity it needed and the debate has not taken off in the way that it should. Not only is it a matter of the implication for the services sector of the Irish economy of the single market, but there is the very human, very real, employment effect.

I cannot help getting the impression that the economic set of preparations and the ones which would be addressed in a White Paper have not been addressed. Let us take the third item we are discussing, report No. 34 of the Joint Committee on the Secondary Legislation of the European Communities. On page 50, paragraphs 90 and 91 the committee addressed the question of employment. I said that in all the contributions to this debate, it hardly surfaced at all. I stick to that observation. Paragraph 90 states:

The completion of the Internal Market could have important implications for three aspects of Irish economic development: investment, [1132] employment and market diversification. According to the Irish Council of the European Movement, there are over 850 foreign-owned companies in Ireland employing 80,000 people directly, and giving employment to a further 80,000 in the services sector.

I would love to know the source of that figure but let me contain myself. Paragraph 90 continues:

Over 400 of these firms have parent companies located in other Community Member States. There is, therefore, considerable scope for attracting new investment in a more economically integrated Europe from within the Community as well as from third countries. In particular the advantages of establishing closer working relationships and joint ventures with other companies in production, research and marketing activities must be impressed upon Irish manufacturers.

I certainly agree with the concluding aspect of it. If we are to have an economic growth from traded services abroad and, if we ever rise to it, from high grade manufacturing commodities that are traded abroad and so forth, it certainly requires the kind of aspiration that is reflected towards the end.

I do not understand the economics of the idea that new investment would take place in Ireland. There used to be a small chapter in economics text books of the introductory kind a few years ago that dealt with the theory of the location of industry but it is truly a Celtic kind of economics that suggests that having completed the removal of all the obstacles to trade, location and investment, you should then set off to the mists of the periphery of the Community to establish, invest and expand the potential for exploiting your huge new market. These new economic insights are so valuable that they deserve White Paper elaboration. Perhaps when the Minister replies he will answer these questions about the precise employment effect at each level and each of the models, if you retain the high grade services and keep the others, if you do [1133] not retain the high grade services and keep some of the others. These are things we are entitled to know.

I expected a more complete submission to Members of Parliament from the trade unions in this regard. Their response could have been somewhat better. In paragraph 90 of the joint committee's report they are relying on the Irish Council of the European Movement. Good luck to the Irish Council of the European Movement. They have made their case well sliding with the speed of an ice skate dancer over thin ice in relation to all of the economic areas, particularly employment. In paragraph 91 however, the report goes on to a second major source of economic truth, Jacques Delors, President of the European Commission, paragraph 91 states:

In a recent speech Jacques Delors, President of the European Commission called for a cooperative growth strategy which by adding one percentage point to the Community growth rate could reduce unemployment by 30 to 40 per cent over the next five years. An integral part of that strategy must remain the increased economic activity which will result from the liberalisation of inter-Community trade.

What kind of economic thinking stands behind that? Certainly if you have growth you have employment of a certain kind. It depends on where you have the growth and it depends on where the investment is located which, in turn, depends on the view as to whether within an enlarged market investors might go towards where they can centralise their advantages, or whether they are pushed towards the periphery. When we come to the very abstruse concept of cohesion we will see what is proposed in that regard.

There are two ways of assisting the regions within Europe. I recall once offering a paper to the Irish Council of the European Movement for publication in 1971 and 1972— it was one of the few papers they decided not to publish — in relation to regional policy and regional strategy. There are a couple [1134] of ways of justifying spending in the region. One is that, having established the single market from economic growth, in turn, you give a kind of residuum to the periphery; you start relocating funds. It is a kind of European Community dole.

The second way would be that you would assist projects by reducing obstacles to industrialisation, for example, assisting infrastructure and whatever. You could do it like that. You could do it out of the enhanced growth of the Community. You are not departing too much from a residual model. The third model was the one to which many people in Ireland aspired. That was that you would realise that there were significant gaps. Indeed I might say that many of them were idealistic people in the early days of the European Community who believed that you could reduce the gaps not only in income levels but in participation levels, levels of education and so forth between the periphery and the centre. They did not want to do that from a residuum that was through the released capacity of the regions to create a form of life and a form of economy for themselves that would provide all of these things.

I believe that aspiration was genuine but I equally believe that it cannot be reconciled as I understand it with the concept of a tariff free market. That is what my problem is, and I do not want to drive people to the point of tedium. In this regard, I am relying on the joint committee composed of some of my most distinguished colleagues. They produced this report on 3 December. It is a wonderful aid to our debate. On page 54, paragraph 99 the report stated:

However the Joint Committee urges that all necessary steps be taken to mobilise our national agencies so that they can put preparations in hand immediately to ensure that Ireland can respond quickly and effectively to any new opportunities that integrated regional programmes will present.

It reads like a prayer. The second part of the paragraph states:

The Joint Committee was pleased to be assured by the representatives of [1135] the Department of Foreign Affairs that an integrated approach is already under active consideration in relation to Community structural funds.

The pathos of those two paragraphs in relation to our agency's preparedness for submitting new proposals in relation to new regional strategies that might come from the Commission and the statement that the committee were pleased to be assured that the representatives of the Department had an integrated approach under active consideration reminds me of the poor tenants in the 19th century going up to the door of the big house and saying; “We are pleased that himself will be home from England in the next few weeks and the poor humble tenants will get a higher price for their potatoes.” It is a pathetic two paragraphs. That is no reflection on the members of the committee but it is a reflection on the preparations in the economic and social area in relation to the economics of this matter and the employment effects of it.

I said that I feel that these are the two main areas: the question of neutrality and the question of the single market. Can I summarise my remarks on the former of these for a moment? I feel that if there was less equivocation about what is meant by neutrality and the removal of these tacit conditions that are regularly put on it, we would all enormously benefit. I have equally said that a constitutional affirmation of neutrality is desirable and an education programme at home and abroad about what we mean by it is very valuable. We are damaged by language that is used to condition it by people who really oppose neutrality.

There are other sides to it all. Let me make this point once and say that it is fundamental for me. This entire debate has been damaged enormously by the manner in which the EPC process has been presented to the Irish public. I am not reflecting for a second on those who have participated in it. I am not attributing motivations to them, and I am not suggesting conspiracies. I have said that [1136] I regarded Senator Dooge's speech yesterday as a very thoughtful, reflective and valuable speech describing his own association with the process. I am saying that the removal of that procedure from discourse in these Houses and from public debate has ill served this debate that is going on at present. I am so insistent on the matter that I am returning to this evening because if this Bill is passed, as it obviously will be, if we continue in the same way, we are removing matters of deep concern to them in relation to the political, cultural, social and economic area, indeed some people say the moral concern of the Irish people. I believe that Parliaments lessen themselves by subscribing to a process like that — after the Bill is passed we will need the maximum openness.

In relation to the second matter, the question of the internal market, I said that there is no area which more justified the publication of a comprehensive White Paper teasing out the economic aspects, particularly looking at the employment implications, dealing in detail with an analysis of the service sector and looking at the history of the expansion or contraction of the service sector in different circumstances. All of that would have been very valuable.

In that regard I mentioned the inherent paradoxes which have been suggested in relation to the economics. There is an issue which arose in the Minister's speech in which he suggests that there is no difficulty with many of these matters. It is in the nature of Ministers to have a good intentioned view of the public, but to have no less a view of their own relationship to the world. Thus, it is perhaps my own distance from such decision-making that enables me to see things differently. Where the Minister sees that there has been an extensive public debate, I think there has been an unwelcome rush with this legislation which was unnecessary and undesirable. Where the Minister sees an evolution because he has been close to it — Senator Dooge reminded us of three people who were very close to this process — I cannot see this evolution because no mechanism exists for me to [1137] tease out other than the reported detail of it. I am one of the people who think that all of the people who work extending our foreign policy are all the time working for Irish interests and are professional to the highest degree. I would just like to know what they are doing.

Equally, the most scarifying suggestions as to what is afoot, behind the people's back and so on, would not be possible in such an open process. The Minister said he was satisfied in relation to the constitutionality of this measure; he was quite convinced of this as were the Government. That is the view of the Tánaiste, my party leader, that on the constitutional grounds there is nothing to be worried about. My views are more sceptical. Maybe because I am a rationalist, but I think this matter could have been put beyond doubt. It could have been referred to the Supreme Court for an opinion and the Supreme Court could have decided if it was necessary to have a referendum. Yesterday Senator Dooge spoke about what happens at referenda when emotion is released. It reminded me of Bertrand Russell's remark about power, that where you have a large crowd gathered together, particularly if you had music playing, you could get them to believe in anything. Whether we like it or not, the referendum concept has not been damaged by some of the unwelcome results that have come from it in recent times. What has happened is what Russell feared, reaction has been exploited and fundamentalism has spilled over. People will write books on outcomes of referenda but the concept is a good one and should not be lost by our hurt experiences in that regard in recent times.

Professor Dooge: 

  

 I agree with that.

Mr. M. Higgins: 

  

 On the issue of constitutionality, I do not think it is as easy as the Minister's speech suggested. Senator Robinson has a slightly more agnostic position in relation to the constitutionality of all of this. She is convinced that there are no constitutional difficulties but that it would be useful if this matter had been put beyond doubt. [1138] The Senator's approach is probably the better one because she is committed to two principles that are missing from some of the speakers on this side of the House. She is committed to an unconditional openness about the entire process and she is also quite open in relation to the constitutionality, to let the Irish institutions, including the Supreme Court, offer their opinion and make a decision. There is considerable merit in her position.

In relation to the Minister's speech, he was anxious to tell those who were worried about the moral implications of this that they have nothing to worry about. I question the use of the word “moral” in this regard. We have particular views about what is moral. Those who hold different views about the distinction between church and State and the organised delivery of services by the State and so on have a different view of what is moral. It would be fascinating to hear the people who have difficulty about Irish neutrality. They do not feel impelled to offer their views in public on Irish morality. The curious side of it is that one of the most strident critics in this regard, Deputy John Kelly, is forever telling us about what an albatross our neutrality is but, at the same time, he does not find our traditional morality, as he calls it, anything of a burden. Frankly, I find his views on this subject quite inconsistent but he is entitled to them and offers them colourfully in his own way.

There are many of us who would like to see Irish people approach their relationships with the rest of the world and with each other against a broader spectrum than this one here. I know it is reassuring in times when we feel we can do nothing by means of rational planning in economics, in social policy or in any other policy, that we are God's chosen people. It is very comforting and I am sure it helps people who do not want to use the other tools of thinking in their process to have such an unshaken belief in themselves. It also encourages a word that is not used often enough with the word moral, that is, cowardice.

Davitt said 100 years ago if the Irish [1139] had one fault worse than drink it was their moral cowardice. Much of this discussion about morality and people not wanting to confront the issues associated with it, constitutes a comprehensive moral cowardice in many regards. I will not ask the Minister to expand on that section. Those who feel themselves assured by it will be happy but I am not so sure that we should not feel threatened by it. It shows you the difference that is attached to economic matters and moral matters. There are two paragraphs in the Minister's speech that give reassurances on moral grounds. There is not a full paragraph that offers reassurance on employment grounds. I believe that unemployment is a moral issue. In a country like ours, that is galloping towards a figure of 300,000 unemployed if not more, surely it is a moral issue. I would have welcomed a more extended discussion on the economic and employment aspects. Perhaps we can get them at the end.

In relation to foreign policy I want to say two things. First, the Labour Party had a discussion on this issue within their Parliamentary Party and decided to support the Act subject to a number of conditions and, so also have the governing body of the party, its Administrative Council. Senator Ferris read out yesterday what the Administrative Council said but I do not believe he realised the implication of the second last paragraph of what he read. The Administrative Council statement reads:

The Administrative Council of the Labour Party accepts that the ratification of the Single European Act is desirable, both economically and politically since:

(1) It provides for the first time, Treaty status for effective regional cohesion within the European Community;

(2) It protects the neutral status of the country and its right to pursue an independent foreign policy;

(3) It provides for more efficient decision making while preserving the safeguard of the veto;

(4) It enhances the role and influence [1140] of the democratically elected European Parliament. The Administrative Council further recognises that the Single European Act creates a new and potentially more effective framework for policy development within which Ireland must pursue with like-minded member states and with the democratic socialist movement a comprehensive and properly funded Regional Policy, efficiently and democratically plan its own economic and social development while availing of the extended market, evolve and implement a strong, independent foreign policy line in favour of peace and disarmament while seeking common policy positions within the European Community on matters of mutual concern.

Accordingly the Administrative Council urges that the Parliamentary Labour Party, having clearly stated Party policy on all these crucial matters, supports the proposal stated above.

The Administrative Council directs that the Party now pursue actively the creation of a positive socialist response at Community level to the jobs crisis,

the support of the democratic socialist movement within the European Community for Regional Policy initiatives,

a genuine independent Foreign Policy and the establishment of a Joint Oireachtas Committee on Foreign Affairs.

That is one of the most important because, so far as I am concerned, I have to bear in mind how accountable the process which we will allow will be. It is one to which I have to give the greatest weight.

Continued informed debate of the implications of the Single European Act and of Irish membership of the European Community.

The debate in the Labour Party took place at the Administrative Council. Everybody knows that we differed, but that a majority decision decided upon a particular line in relation to this. I argued against some of these arguments on the [1141] gounds that I felt they were too vague. Some of these principles are too vague. We would all like a regional policy. We all want jobs and we all want integrated planning. Where is the White Paper that addresses the question of State initiatives in this regard? That is a simple question in relation to the single market. What will qualify as a State obstruction? What degree of State involvement will be allowed?

I heard a thoughtful speech from across the floor about the extension of the principles of the protocol into the treaty in some way. That was not on obviously in relation to its negotiation. Once again we needed an explanation of the options in that regard. There is no explanation and it has not surfaced in the debate. Nobody has talked about whether it facilitates economic planning of either a directive or non-directive kind. What about State instruments for locating industry, employment related strategies and so on? I keep coming back to the problem that every one of these was regarded always, within any version of economics, as obstacles to a free market, so how can we have them? The debate on this Bill is supposed to be nearly over and it is expected that I will vote on this matter but I have many matters to solve first. It cannot be assumed that, given the present state of the argument, I can support this matter.

The last point that worries me is in relation to the question of coherence in the policy in relation to matters of mutual concern and so forth. The interesting point is that the people who are arguing uncritically in favour of the Single European Act are trying to have it both ways. On the one hand, they are suggesting that language that expresses something negatively can be constructed internally in Ireland as positive. They say that the other members will be entitled to go on and join the Western European Union and do whatever they like in NATO. That really means we are acknowledging the Irish position. We are asked to accept that and I think I might accept it. On the other hand, there are other parts of the language and we are asked to believe that [1142] these are purley aspirational. Nobody knows from the Act or from the explanatory guide what the status of the different statements is. I am not being unduly difficult. I will give one example in that regard. Page 29 of the explanatory guide reads:

The provision of Title III, represent in essence a formulation of the practices and procedures of the EPC process. The undertakings contained in Title III are notable in their formulations in that they bind the partners only, for example, “to endeavour”, “to take full account of”, “to give due consideration to the desirability of”, “as far as possible, refrain from”. This is regarded by the Twelve as the appropriate limit to co-operation at this stage. A consensus continues to be required for a common position to be adopted or common action taken.

Therefore, the demand on us in this regard is very loose — aspirational is the word to use.

On the other hand, when we come to the cohesion sections, they are suposed to be offering as a regional policy. It has advanced to the point where it is now explicitly mentioned in the cohesion sections where it did not have a direct reference before. The language is loose in one part and it is tight in another part. Only Irish parliamentarians could read documents like that. Perhaps it is because of such confusion that the profession of diplomacy may flourish. We will need it. I cannot see how we can do that, or how we can know whether we are winning or losing in relation to these constructions that are going on. How will we know? All I can predict, should my life continue — and I mean in any one of these chambers — is that we will have long speeches from Ministers for years to come telling us of his or her achievements in regard to the process.

I am back to the point at which I began which is that I find it very difficult to evaluate this process, precluded as I am, as an elected parliamentarian speaking for constituents who want to know, from [1143] the staff of foreign policy decision-making. I am telling them I am entering this debate with a very diminished amount of information available to me from people who work for the State and I am asked to vote for this to allow this situation to continue. I am explicitly stating that it is quite conditional to my view on this matter as to what progress can be made to undoing that process. They have the right to be suspicious and I have the duty to try to find information for them to enable them to know. If the public debate on this matters the Minister spoke about had taken place we would be approaching the entire matter with an entirely different psychological view. I am not trying to sow fear in people's minds. I have spent a great deal of my time trying not to do that but people should be able to approach what is happening to them with a degree of confidence.

There is a deep authoritarianism in Ireland that runs right through every institution I have participated in from primary schools to the university I teach in which is very simply the one that the people are entitled to so much knowledge. What many Irish people would not be able to handle is if people's creative capacity to know and discuss complicated issues was released generally in public. People would not want to live in such a society because the little nuances of secret pieces of knowledge and information as the prop to political perspective might be bereft of philosophy. If you like, the concerned bits of information become a substitute for knowledge or of any philosophical commitment of a wider kind.

That is part of the rot in the country. In the economic sense, the tragedy when people talk, talking about unemployment, is that economic experts are brought on first to give what is a kind of priestly analysis. These are the facts. It is rather like natural law. Then politicians are wheeled on in the second segment of the programme: “Now you boring old populace, throw those facts around [1144] among you and then we will have a closing item from the economic experts again”. It is the exact same thing in foreign policy, the same in social policy, health and so on.

I wanted the opportunity to say how profoundly angry I am at the manner in which this debate is being curtailed. It has been too short; it has not been adequately informed; and it has not dealt with most of the major issues. Even when the narrow, curtailed, shortened debate has taken place it has neglected some of the most human aspects, for example, the ability of Irish people to live in a world made free for peace. The European Community is often a hindrance rather than a help in that regard — to be able to genuinely look at the whole world. We could be invited to something other than a suspicion — this business of being suspicious of the non-aligned movement and of the other neutrals and that what we are doing is superior or that the chalice of gold we have in relation to what we are doing is superior to the poor Swedes. Do we really listen to ourselves saying those things? The poor Danes do not know how to run their foreign policy, but we in Ireland do; we are clever. Acrobats we are, but there is nothing inherently morally superior in what we are at.

Therefore, in all of these regards there has been some attempt made, given the shortness of time and the shortened debate, to meet some of the arguments in relation to neutrality and to try to explain the European political co-operation process. In relation to the European political co-operation process there has not been enough openness. The attempts to explain the implications of the single market are little less than abysmal. They are fraught with dangers for Ireland.

The report we are discussing records a disastrous state of unpreparedness at institutional level and it does not qualify as an aspiration of what we have, that active considerations are afoot to prepare a response to such national adjustments as are necessary. The fact of the matter is that we will not be well gone from here [1145] and home before the European Commission's document is out on its new proposals for an integrated set of measures to bring cohesion and regional policy on. Would somebody explain to me why we had to have the discussion, to complete it and to pass the Act before we had that document from the Commission before us? Is it suggested that we would not understand it or that we might change the ground rules so as to make some terms of the document less applicable and so forth. I would have welcomed the publication of that document and its comparison to the preparatory institutions in this country before we had made our minds up.

I also notice a little inconsistency which is a minor point but I would like to be reassured on it. I understood that from the 1971 days the idealistic aspiration for an evolving Europe was to give the Parliament more powers and the Commission, which had sided with the Parliament so often against nationalistic and narrow-minded Ministers, would equally be able to bring forward proposals for a more representative and broader Parliament. It is actually quoted as a reassurance in both the guide and the Minister's speech that the Commission and the Parliament are not getting any new powers and that more powers are being retained in the Council. Has there been a change of philosophy or policy in this regard? Is the evolution of the Europe of all the peoples now to be accomplished through the Council's retention of further powers and the suggestion that the Commission and the Parliament will not have enhanced powers?

That is said with the usual disregard for language. What people mean is that the Commission will quasi-legally keep preparing instruments and extending their actions not in a de jure sense but in a de facto sense that will try to keep powers within the Council. The finest piece of subterfuge in all of this has been the failure to make any reference to the evolution of the European Council. [1146] There is no reference to it in the Minister's speech. It is a body that exists outside the framework of the treaties and many of the difficulties in Europe including the profound blackmail, about which I will say my last word, has arisen — the idea that you could have a discussion between the stronger tier leading to a secondary tier in which there would not be any economic benefits.

This debate began with the suggestion that we should be very careful not to delay our ratification. The second point made was that we should always remember the economic benefits. It was late in the day when the moralistic, idealistic arguments conjuring up the ghosts were wheeled in. It began with the price of milk and it nearly ended with the price of milk. I find that profoundly distasteful because it suggests that we delayed it at our peril, that we ratified it quickly, that we should do something for the economic benefit, that we have no place else to go and do we realise how many benefits there are. What that is telling me is that we do not have any sovereignty in economic, political or other matters and that this parliamentary assembly and the other one are simple tokenism to people who are taking no decisions about their own lives. It was a distasteful blackmail, as was the suggestion that we had it ratified by a certain date.

If it is said that we had a wide debate on this matter, my answer is to compare it with the debate in the other Parliaments — I have said this so clearly that it cannot be confused by anybody — and ask why we did not have a White Paper. Look at these questions I have mentioned, particularly the employment and unemployment ones. We have done the least in that regard. Of course, the answer will be that people will start listing roads, boreens and pumps that have been put up around the place and the benefits that have flowed to the regions from Ireland's accession. What is meant by that is that we got some money; it was sucked into the national system and it was never spent in a true regional policy fashion. I say that on the basis of having spoken to someone who has published material on [1147] the requirements of a regional policy. No regionalist I know regards the way all Irish Governments gobbled up the money from the Community and spent it on the regions as anything like a concession towards a regional policy. This windy stuff about how much money we have got for roads in God knows where is not an answer to the problem.

I hope people are not getting complacent. There has not been a debate and there has been no consideration of the implications on the employment side. That is what makes it very important that there should be a monitoring process from the day this Bill is passed. If there is no monitoring process we go back into the EPC secretive diplomatic process that stopped us having the debate that we needed in relation to the ratification of the Act. If you want the Act you must open the process and it is as simple as that.

Professor Hillery: 

  

 The Minister in his opening remarks said that there has been an extensive public debate on the Single European Act. I share Senator Higgins's concern about that: would that it were so. There has, of course, been an acute shortage of information. Fianna Fáil's insistence on the drawing up of an explanatory guide on the Single European Act, which is a limited contribution to the debate, was and remains fully justified. The Government owed it to the people who from many walks of life have raised probing questions about the implications of the Act.

The Act has been and is a live issue in many other European countries. For example, the Greeks are concerned that sensitive sectors of member states economies should not be harmed. Portugal is concerned that the change from unanimous voting to qualified majority voting in Articles 59 and 84, which deal with the freedom to provide services and transport by rail, road and inland waterways, should not damage sensitive and vital sectors of Portugal's economy. The Danish Government go rather further. They have declared their right to apply national [1148] provisions to safeguard requirements concerning their working environment, should they be necessary. In addition, the Danish Government make a further declaration to the effect that the conclusion of Title III on European Political Co-operation in the sphere of foreign policy does not affect Denmark's participation in Nordic co-operation in the sphere of foreign policy.

We in this House and outside it, therefore, expect and are entitled to a full explanation of the implications for Ireland of this Act. In the course of this brief contribution I want to touch on neutrality, the internal market, the proposed EC Court and finally technological co-operation.

First let me take neutrality. Nowhere is an explanation of the implications of the Single European Act more necessary than in the context of Title III of the provisions on European co-operation in the sphere of foreign policy. This title does not say specifically that Ireland is regarded as a neutral country. Was this issue raised and negotiated at the appropriate time? We do not know. I hope the Minister will be able to respond to that. Article 6 (a) of Title III states:

The High Contracting Parties consider that closer co-operation on questions of European security would contribute in an essential way to the development of a European identity in external policy matters. They are ready to co-ordinate their positions more closely on the political and economic aspects of security.

According to the Irish Council for the European Movement, and they have made their contribution to the debate and I wish to acknowledge that, an extract from their published paper goes as follows:

The Single European Act is, therefore, the first international agreement to recognise Irish neutrality and to provide appropriate safeguards for it.

Nowhere in the text, however, is Ireland [1149] or Ireland's neutrality actually mentioned. Furthermore, there is no reference to Ireland's position on neutrality in the series of declarations regarding particular concerns of individual member states, examples of which I have given in relation to other member countries. The amendment tabled by Fianna Fáil concerning our neutrality is, therefore, justified I hope.

I now want to deal briefly with the internal market. Section II of the Act is of major importance since it establishes the deadline for the completion of the internal market, namely, 31 December 1992. Fianna Fáil are fully aware of the importance of the Community's internal market. We recognise that a market of some 320 million people represents the single biggest opportunity for Irish exporters. Barriers to trade resulting from border control represent 2 per cent of the GNP of the European Community. It is estimated that European industry could be saved £7.5 billion annually if border controls were eliminated. Such savings could have a considerable impact on Irish industry and Irish exports.

Subsection (4) of the Act on economic and social cohesion states that the Community shall aim to reduce the disparities between the various regions and the backwardness of the least-favoured regions. The importance of this commitment cannot be stressed enough, particularly since the differences between the most favoured and the least favoured regions are growing rather than contracting. Attention is drawn to this specific point in the Report of the Joint Committee on the Secondary Legislation of the European Communities where they view unrestricted free trade as possibly favouring the central European member states. They highlight, of course, the importance of the regional fund in respect of Ireland and other peripheral areas. The European Regional Fund is institutionalised by Article 130 C. Significantly its financial resources are not safeguarded by the Single European Act. Furthermore, there is nothing in the Act on the Community's finances.

[1150] The commitment to reducing the differences that exist between the regions is not new. It appears in the Treaty of Rome. This commitment was reaffirmed in Protocol 30 and is attached to the treaty. A Fianna Fáil amendment reaffirming the importance of Protocol 30, which underlines the special problems facing Ireland in the industrialisation process, and the need to highlight it in the context of the Single European Act and the completion of the internal market, is worthy of the support of the House.

I now want to turn to the proposed EC Court. The Minister gave us some information on this in his opening remarks but I would like some further information when he is replying. Rather little attention has been paid to this proposal, namely, this court. The explanatory guide tells us that provisions are designed to ease the workload and improve the functioning of the Court of Justice. The Act states that the new court which is to be attached to the Court of Justice will be empowered to hear and determine at first instance, certain classes of action or proceedings brought by natural or legal persons. While the Act specifies that proceedings may not be brought by member states or by the Commission, neither the Act nor the Government's explanatory guide give any indication as to the type of actions of proceedings that can be brought to the new court. I ask the Minister when replying to provide an explanation as to the type of action that can be brought to this proposed court.

I welcome the reference to the environment. The Minister describes it as a modest proposal on the protection of the environment. In particular, we need to highlight the principle contained in the Act that the polluter should pay. The case of the sunken Kowloon Bridge is one relevant example. There must be full restitution. It is noticeable that this subsection on environmental action must take account of the environmental conditions in the various regions of the Community and the balanced development of its regions. Unlike the provisions for science and technology the regional link is evident in relation to the environment.

[1151] With regard to technological co-operation, I share the Minister's view that European industry has failed to maximise the benefits of European research potential. The brain power, the ideas and the research that flow from European efforts all too often are applied in the United States and Japan rather than in Europe and, therefore, we are gaining less from the European contribution in that regard. In the course of my professional work in UCD I am concerned with the area of technology and, in particular, with the social impact of new technology, especially as it relates to jobs. I share Senator Higgins' view that far too little attention has been paid in the Minister's remarks and elsewhere to the major social and economic problem facing the Community, namely, unemployment.

I welcome the incorporation in the treaty for the first time of provisions dealing with research and technological development. New technology inevitably raises the question of its impact on jobs, an area of particular importance to us, given the scale of our unemployment problem. Most commentators and researchers agree that to date the short to medium term effect of new technology on employment has been negative. At the same time, however, it must be pointed out that most of the jobs which exist today have resulted from the application of technology to the production process. A strong argument could be made that job losses are due more to the slow structural renewal of industry and the neglect of product innovation rather than to technological change. Technological innovation is here to stay and it will continue to have a central role in maintaining the Community's competitiveness, expecially when compared with Japan and the United States.

It is, of course, a matter of fact that all automation technology involves a reduction in work content. Many reports, however, show that where countries have been quick to introduce advanced technology, especially in sectors exposed to [1152] international competition, they can benefit from the competitive advantage resulting therefrom. Those countries who do not take a lead in introducing advanced technology fall behind and as a consequence they may incur even more serious unemployment. The potential for employment provided by new technology is underlined by our success in establishing a thriving electronics industry. We should take hope from the positive development. The Fianna Fáil Party in their policy document on science and technology draw attention to the need for more funding in such areas as information technology, biotechnology, engineering and marine and mariculture research.

With regard to employment, the evidence to date suggests that new technology will increase unemployment in the short to medium term, but it offers potential for creating employment in the long term. We must accept the need to improve technology and production techniques. In that context, therefore, I hope the incorporation of provisions dealing explicitly, for the first time, with research and technological development in the treaty will give an added impetus to scientific and technological co-operation, backed where appropriate, by Community funding. In the years ahead such co-operation will, of course, enhance the establishment of the internal market itself. Joint research and development schemes between the countries of the Community are highly desirable and one hopes that Ireland will have an increased input into this type of co-operative effort.

I want to register my regret that subsection (5) of the Act on research and technological development does not specifically underline the need to have a regional dimension. I would like to know if this was raised during the earlier discussions. While I fully support the need to strengthen the scientific and technological basis of European industry and to encourage it to be more competitive at international level, the failure to address the regional dimension is a serious omission. We need assurances that the objectives set out in this section of the Act will not be out of our reach. The Community [1153] must give the disadvantaged regions special recognition and a special financial report. In the case of Ireland we have the brain power and we have the educational facilities, but we do not have the economic base or infrastructures necessary to enable us to participate on the same level as the central areas of the Community. Further comments and observations can be made on Committee Stage.

Mr. McDonald: 

  

 I should like very briefly to speak not only on the Second Stage of this Bill but also on the two motions on the Order Paper. Yesterday we had the opportunity to listen to some very fine speeches. In the Minister's Second Reading speech he clearly underlined and outlined the whole basis and the background to the Single European Act. I believe people who may have had reservations or fears, or who had been reading things into this move towards European union should take the opportunity to read the Minister's speech and the very interesting and powerful speech of my colleague, Senator Dooge, who had the privilege and who worked so hard in chairing the Ad Hoc Committee for Institutional Affairs, which was one of the cornerstones of this move towards European union. Senator Dooge was followed by Senator Eoin Ryan who made a most interesting and enlightening speech. Those three speeches were very open, frank and detailed. Anyone who has any misgivings should study them. They gave the entire debate a very positive introduction.

Senator Michael D. Higgins's speech this morning, which dealt very clearly with some concerned points of view, should also be required reading for students of European affairs and legal affairs. The debate here this morning — and last night — was very positive and attempted to analyse the entire movement.

We have a tremendous fear of change in this country. People “holler” incessantly for improvements, but it is not possible to have improvements without changes. The vast majority of changes [1154] are for the better. One of the most consistent criticisms of the Single European Act during the last few months has been that this legislation is being rushed through the Oireachtas. I contend that nothing is further from the truth. This Act was signed by the high contracting parties or the foreign Ministers ten months ago in February. Before that, for well over a year now, we had the opportunity — certainly in this House — to have full debates on the Dooge report on the work of the Ad Hoc Committee for Institutional Affairs. We also had a very full debate in this House on the Spinelli report, a report adopted by the European Parliament towards European union. These two reports have made a significant input into the work of the council and the Commission. The conference of representatives of the Governments of the member states agreed, as we will recall, in Milan in June 1985. That conference was formally convened in July, 1985.

The objectives of that meeting was an improvement in the decision-making procedures of the Council of Ministers, an enhancing of the European Parliament's role, a strengthening of the management powers of the Commission and an extension of Community activities into new areas. All of that must surely be desirable. It is highly important. Article 7 gives the Parliament a greater role in that the new Single European Act provides that all decisions shall be made henceforth in co-operation with the European Parliament rather than as prescribed in the treaty, “after formally consulting the Parliament”.

The consultation procedure happened twice a year. It was just a procedure where a meeting was convened and the Parliament were allowed to state their views on one or two narrow points on budgetary procedures. They could have slowed up the procedure somewhat and on a number of occasions they did. This new Single European Act gives the European Parliament a greater input. That is as it should be. The founding fathers, when they drafted the Treaty of Rome over 30 years ago, must surely have envisaged that the Parliament would evolve. [1155] Of course nobody will give any Parliament powers. Parliament must take whatever powers they perceive necessary in order that the ordinary people of the Community may have an input into the decision-making and the policies of the various Administrations.

It is a little annoying to find a certain amount of misrepresentation on the question of this legislation being rushed. That is not the case. It is highly desirable that the European Community should be of vital importance to everyone in this country and in the Community. It should not be a static organisation. Where would it be going with the policies of the Community as it started out in 1957? The Community, the Council, the Commission and the Parliament must, at all times, move and be abreast of the problems of the day. They must be capable of tackling the diverse problems of this great mass of a Community and the diverse peoples it comprises. Therefore, it is timely that we should have an amendment such as this to the treaties. I have great hope for its future.

As one small member state, we have had tremendous assistance over the past 15 years in improving our infrastructures, and the living and working conditions of thousands of people. Our Ministers, above all Administrations, have worked very well. While I should not like to say we have maximised the benefits flowing from every area in the Community, nevertheless, our country has benefited from this great surge not of power but the impetus has been there and the back-up in monetary assistance has been there to ensure that this country has taken off.

I was listening to a debate on the radio this morning in which farming organisations were discussing the pros and cons of the latest rounds of discussions with the agricultural council over the last number of days. Some people see the agreement reached by our Minister for Agriculture, Deputy Deasy, with his colleagues, as being positive, or good, or the best obtainable. The position is that with the aid of Community funds and with the [1156] aid of both sides of the FEOGA grants systems over the past 15 years, our output in agricultural produce has increased considerably. The efficiency of farm operations, the output per cow has on average more than doubled which makes our farms more viable and brings them into modern times. That could not have been achieved without the basic underlying guarantees in the Common Agricultural Policy. When you look at the size of the Community you must accept that every paragraph in the Common Agricultural Policy cannot be tailor-made to suit every farmer in Ireland. My wish is that as many farmers as possible should be able to derive benefit and support from that. That is terribly important.

Other Governments of the EC have been systematically passing this Act and ratifying it for the last number of months, Denmark did so on 13 June 1986, and Belgium on 25 August 1986. In the United Kingdom the instruments of ratification were deposited on 19 November 1986. In Luxembourg the ratification was approved on 22 October. Spain has ratified. In Italy the ratification was approved by the Senate on 1 October 1986 and by the French General Assembly on 21 November. In Germany it is progressing this week. It is being debated presently in The Netherlands. In Portugal it was debated last week and a similar situation exists with Greece. We do not appear to be any different from any of the other member states. People should look at the positive side. It is very easy to pick up a document, let it be the Single European Act or whatever, and to highlight what does not suit us. We as politicians should look at the Single European Act and highlight the plus factors, highlight the changes that are going to improve the lot of the people. Let us concentrate in a positive way on milking the system, although I do not like looking at Europe from the point of view. There is no doubt that over the past 14 or 15 years we have benefited to the tune of almost £5,000 million.

If we were to think back — but people do not do that — on the state of our infrastructure 15 years ago we would [1157] realise that three quarters of the people had wind up telephones. The whole system has been changed because a tremendous amount of money has been put into improving the infrastructures. Similarly we hear people bemoaning the number of potholes all around the country. Yet over the past four year a record amount of money has been spent on roads, at least on the major roads and arterial roads, and almost 40 per cent of the money comes through the regional fund. Similarly, the larger and, indeed quite small, sewerage and water supply schemes have helped in there own way to give the Government not only a boost but the impetus to avail of the grants that are available. Thousands of people have a better standard of living by virtue of that very fact.

Let us look at the Single European Act and at the desirability of moving very positively towards a closer and a more united Europe. It would be nice if we had a Europe without the frontiers. We have had many reports all travelling in the one direction. We had the Tindemans report some time ago. It pointed out very clearly the advantages to be gained. The underlying problem in the Community at the end of 1986 is the 8,000,000 people who are unemployed. That is a problem every Government should tackle very vigorously.

Let us look at the success of Governments over the past 30 or 40 years in rehabilitating Europe as a whole, especially the parts that were ravaged by war. In the first half of this century between the two great wars, over 100 million people lost their lives between 1914 to 1918 and 1939 to 1945. Unemployment was not a problem then, if you are able to take out that huge sector of the population. Thanks to Schuman, Adenauer and de Gasperi, the founding fathers, people resolved very soon after the second world war that that page of history should not and could not be allowed to be re-written. They had great initiative and, of course, there were many more such as Paul-Henri Spaak from Belgium. I am sure they had very distinguished colleagues in every country. [1158] They laid the foundations for this movement which has now become the strongest economic unit in the world.

It is unfortunate that the tendency is to look at that evolvement in a negative terms. I submit that we cannot advocate a Community that is sterile, or a Community that should not change. If it does not change we cannot have development. If we look for no change, we are also calling for a Community that has no hope of meeting the challenges of the present or the challenges of the future.

It was impressed by the very detailed speech of our Minister for Foreign Affairs, Deputy Barry, yesterday. It gave one the opportunity to reflect on the advantages that can be still won by the people of this country. There have been notable changes and amendments to the Single European Act in the qualified majority voting that is being invoked. Rather than being a change it is getting back to the original Treaty of Rome which provided for qualified majority voting. It was the Luxembourg compromise that introduced the veto which is important but I believe it is a power which a small country should use very sparingly. It is not advisable for a country such as ours to wield a big stick when we have not the power to wield it sufficiency. The secret of success so far as the Republic is concerned, irrespective of what Administration are in power, is to be able to enthuse the European Communities to sell the policies of the Irish Government to their colleagues in Europe and to get their wholehearted support and help in carrying out those policies. We cannot insist on special concessions other countries do not get.

The position in the European Parliament is a significant breakthrough and I look forward to our colleagues, the members of the European Parliament, using that new power to the full. It will take an amount of work but after this new Act of union is passed, the Parliament will have an opportunity to cooperate in all decisions the Council and the Commission take. The only thing that I would not be too happy with is the increased power to the Commission. [1159] That is something that will be all right to a degree. It should go towards making the organisation of the Community more efficient but we will need the Parliament to utilise their new found power to the fullest if they are to be in a position to counter the new greatly enhanced powers of decision the Commission would appear to have been given. There is a counter balance and there is a new branch of the courts which should, to some degree, streamline the effectiveness of the courts.

Senator Hillery regretted that the regional fund and regionalisation did not get more prominence. I would have read that almost in the reverse. I think it is the first time that the concept of the regional fund has appeared in the treaty. It was not in the original Treaty of Rome. If one were to look at the spirit of the Treaty of Rome it would appear to be the centrepiece of the aspirations of the founding fathers to equalise the opportunities throughout the Community. The regional fund has been one of the great successes of the modern European Community. In 1974-75 when it was eventually funded, Commissioner Thompson had responsibility and I had the honour of being chairman of the European Parliament's regional policy commission. It was tremendous to see and to follow the improvements effected through the administration of the fund. The fund is administered differently in many of the states. I have never been enamoured at the way our Department of Finance have a choking grasp on every penny that comes through. I should like to see liberalisation where perhaps local authorities could be in a position to apply more directly to Europe for access to the fund rather than have it all channelled through the Department of Finance. There is scope for very meaningful amendments to bring the fruits of the Community closer to the people where they will be very obvious to the benefiting public.

The fact that the Common Agricultural Policy and the FEOGA funds are now being spread over two extra agricultural [1160] countries — Spain and Portugal — without a significant increase in the budget of the Community means a shrinkage in the funds available whether for the support of milk, beef or some other farm commodity. That is the kernel of the problem. Without adequate funding of the Community it is not possible to cater adequately for the diverse and widespread calls on the fund. Through the regional fund we can expect to get a clearer picture of the benefits that can accrue from the European Community.

In the entire debate which has been going on for a couple of years on European union one very common desire has been expressed, that is, that the Community should be more or less a guiding light, the policies should be much more flexible. The funds coming through FEOGA, the regional fund or the social fund should be more flexible and should be for a shorter term. It is not appropriate that some one or some sector should benefit from any one of the funds for a particular period or that the public expectations should be that it is like an old age pension — continue on until one departs.

The Community funds should be more flexible and should have a finger on the pulse of the various nations. The funds should be directed more sharply to areas of difficulty, areas of hardship, areas that have taken a nose dive in any year, any short period or season. That is important. I recognise the tremendous work that has been achieved through the social fund. The great work on the social fund and the laying down of the policy was spearheaded by our distinguished President, President Hillery, during his period as vice-president of the Commission with responsibility for social policy. Ireland has had so many benefits because the policy reflects, to a great extent, an Irish situation and Irish requirements.

Many of the AnCO type training programmes reflect the old Bord na Móna type block release courses that were in operation here for 20 years before we joined Europe. There was nothing comparable on the Continent. Our Commissioner at that time put forward [1161] desirable proposals or policies for this country and stitched them into the social action programme in such a way that they have been of significant benefit to us. Sometimes when you look at the overall expenditure under various headings from the social fund and realise the fact that it is stop gap, or short term, or cannot be of lasting benefit other than in the educational sphere, you wonder whether it would be possible to devise ways in which that huge expenditure could have a more lasting benefit? Nevertheless it is performing a function, but my own view is that it is a little too short term. I hope we will see, at least from a national point of view, someone coming up with a longer term policy in this regard.

It cannot be disputed that the European Communities have played a significant role in the development of our economy and in improving our living and working conditions in so many areas.

They have guaranteed our markets for the past 15 years. They have guaranteed our price structure for most agricultural products and that has started the agricultural industry on a great period of development and improvement over the past couple of years. The industry has taken a bashing mainly from the adverse weather conditions where this year, we had disastrous yields in both grain and beet and, indeed, in milk production. That coupled with the change in the system has meant the entire agricultural industry are not sure of what the future holds for them and now that the Community have laid down these new guidelines we should have a national policy which would reflect the direction in which we should be going having regard to the changes we have been reading about in today's papers.

I hope people will study this Single European Act and bend their minds to the task of recognising the new points in it from which we can derive significant benefit, rather than following the alternative line of underlining the areas — and I am sure there are an equal number of them — that will cause problems for us or reduce our expectations somewhat. By and large the exercise is good and it [1162] is positive. I compliment the Minister for Foreign Affairs on the work he has put into it and his very forthright presentation of the pros and cons of the Single European Act. In publishing the explanatory guide the Government have made quite clear what we can expect from the Community in the years immediately ahead.

The Community must remain progressive and innovative and be capable of meeting and dealing with every challenge that presents itself in the future. The Single European Act is in our interest. It will strengthen the Community of which we are part and it will lead to a faster development in Community policies which are so important to us. I hope our Ministers will leave no stone unturned to ensure that, as far as the Republic of Ireland is concerned, it is just not a matter of being good Europeans but of being there and being able to recognise the areas from which we derive benefit. At the same time on the home front we should be able to guide the various sectors of industry and encourage them to produce the produce that has a guaranteed market from which they can benefit.

I welcome the Act and I compliment the Joint Committee on the Secondary Legislation of the European Communities. I compliment Deputy Maurice Manning and Deputy Joe Walsh on the amount of work they have put into their study of the report. The joint committee over the years have produced more reports than any other joint committee of the Houses of the Oireachtas. We have been diligent in our efforts to have as many of those reports as possible debated in this House over the years. It was a fairly heavy workload and it gave the public an opportunity to see the work of the joint committee in trying to highlight the finer points of the secondary legislation. In this very comprehensive report the Single European Act was analysed. We received submissions from many interested parties both for and against the Act. We heard some oral submissions and they are reflected in this document which represents quite an amount of work.

[1163] After working on the report and studying the legislation presented by the Minister for Foreign Affairs I came to the conclusion that this Act is yet another milestone in the continued development of this country and in the evolvement of the European Community. It behoves all of us to ensure that our efforts are directed towards ensuring that the maximum possible benefits will be won for Ireland through the individual units, farms and factories and that we can derive benefits from that.

Mr. O'Mahony: 

  

 It is true to say that the Single European Act marks a significant development towards the achievement of the two central political objectives which exist within the European Community. It is important at this stage to spell out as clearly as I can these two central political objectives because they pose problems for us today and will continue to pose problems for us in the foreseeable future as a society which propounds the idea of neutrality and as a society which is underdeveloped on the periphery of the European economy. Anybody who follows closely the trend in political thinking within the European Community cannot avoid the conclusion that there are two principal objectives behind that thinking. The first of these is to create total political integration within the Community and linked to that is the desire to create a common European defence and security policy.

The reason the Europeans are thinking in terms of developing a common and independent European defence and security policy is that they are concerned at being caught in the middle between two super powers in the event of a nuclear war. Recent statements by President Reagan at least two years ago that he could envisage a limited nuclear war being fought on European territory have terrified European politicians and strengthened their commitment to achieving this common European defence and security policy. That is one of the central underlying objectives of [1164] European political development within the Communities right now.

The second one is an abiding concern, which has been in existence for many years, at the possibility that the European economy, taken as a whole, will not be able in the long term to sustain competition from the US and from the Asiatic economies. Therefore, they want to take steps to strengthen European economic systems and to enable Europe to survive and compete in the new technological world against these two major economic powers, the US and the Asians, especially the Japanese. In order to set about creating the third economic force as it were, they want to introduce systems of free competition and to open the market to enable new technological industries to develop indigenously within Europe.

Those two objectives which in my view are fundamental to European political thinking right now are eminently sensible from the point of view of the majority of the member states of the Communities. I can understand well why non-neutral States — 11 of the member states at present are part of NATO — would be concerned at the excessive reliance they now have on a US led NATO and would be concerned to try to develop an independent defence and security policy. I can understand equally why large mainland economies in Europe would wish to set about creating a full free market so that they can develop in order to compete and survive against the larger States that I have mentioned.

There is no doubt at all that the achievement of these two objectives and the attempt to achieve these two objectives in the future pose serious problems for us. While I am aware that Ireland does not have easy options in the context of its membership of the Community, nonetheless, it behoves us to be extraordinarily tough minded in our approach and to see to it — since we do have legal rights within the Community — that our interests are fully protected. I have grave reservations to the effect that our interests, in two areas in particular, have [1165] not been properly defended in the context of this Single European Act.

The first area of concern is obviously the issue of our neutrality. All of us in this House are aware that we in this country are not too clear about what that neutrality is in any event. I should like to spell out what my concept of it is. It is true to say that, while all of us will indicate that we are committed to it, we do not have a common view on what it is. For many people in Irish political life over the years, Irish neutrality has been conditional on the solution to Northern Ireland — the ending of Partition. If that could be achieved, Irish neutrality, it has been suggested frequently, is something that is expendable. It has also been said on many occasions by senior politicians that while we are militarily neutral, we are not politically indifferent. When they speak of neutrality, they speak of it in a very limited sense, in a sense of being prepared to opt out of military alliances but not being prepared to have a fully independent world view. For me and the Labour Party, this notion of distinguishing between military neutrality and independence in foreign policy is not sustainable. When we talk about neutrality, we talk not just about military neutrality but also about being independent in our foreign policy and neutral in our foreign policy as between the super powers.

I regret to say that the motion before us this evening does not go down that route. It stops at the point where it reaffirms Irish military neutrality but does not go to the point where it affirms our independence in foreign policy matters. It affirms our indifference between the foreign policies of the super powers. It is regrettable that the motion did not go further.

The concern that must arise in the context of Article 30.6 (c) of the Single European Act is that, while it is clear that the other member states of the Community say that so far as military matters are concerned these must be discussed within the Western European Union and should not be discussed within the context of EPC, nevertheless, when they talk about [1166] foreign policy, they put an onus on all member states, as far as possible, to act in concert and to consult each other before taking decisions. While the theory, that set of Articles at 30.6 would appear to defend our position, I think in practice — as somebody said last weekend — the distinctions between military neutrality on the one hand and the requirement of co-operation on foreign policy matters on the other, will very rapidly blur the distinction and very rapidly drag us into a position where we will find it very difficult to pursue an independent line on any matter of substance.

The motion before us certainly is an advance on the original intention as to how this debate would be conducted in both Houses of the Oireachtas in that it attempts to indicate a reaffirmation of our neutral position. While I welcome that motion in its limited form, it does not have any legal consequences within the European Community. I would have preferred that we would have done what the Danes did, that is, not only achieve the concept of military matters being discussed within the Western European Union as set down in Article 30.6(c) but also seek to put into the final Act a declaration which set down clearly our position as a neutral country. I quote from the declarations contained in the Final act of the Single European Act:

The Danish Government states that the conclusion of Title III on European Political Co-operation in the sphere of foreign policy does not affect Denmark's participation in Nordic co-operation in the sphere of foreign policy.

The Danish Government have insisted on the insertion in the Final Act of a declaration which protects their position in European law. For some reason which escapes me, we did not choose to seek such a declaration. It is noticeable that the only declaration we sought in the Final Act is one related to the insurance industry. I regret that very much. While everybody understands the fact that Ireland cannot opt out of the European [1167] development process, we do have an obligation to protect firmly our own deeply held positions. Despite the fact that we are not altogether clear in this country as to what we mean by neutrality, we are all clear that neutrality, however defined, is significant. We should have seen to it that a declaration to protect our interests in this area was added to the Final Act as the Danes did.

The second area of concern has been referred to by most speakers so far, that is, the question about the consequences for an under-developed, small economy on the periphery of the European Community which will arise from the implementation of the internal market by 1992. As we know, the steps towards the full development of the internal market by 1992 are set down clearly by the Commission in its White Paper on that subject. There is a timetable. There are clear and specific decisions to be taken and all going well — and this is not always the case with European politics — the internal market will be fully in place by 1992.

The internal market is about the elimination of all barriers, physical, technical and fiscal to the free movement of goods, capital, people and services, in other words, the development of a market throughout the member states which is as free as markets within any one of those States. There is one inevitable consequence which arises when we talk about a fully free market and it is a well know concept in economics. In a free market, particularly a trans-national one, the inevitable tendency will be for capital to move towards the centre of that market. In a free market economic power is in the strongest areas.

There is no doubt at all that the development of the internal market will put enormous pressure on this economy. There is no reason to elaborate on that at great length; it is a well known reality in economic life. If Europe chooses to go down that route we should expect, as a small under-developed peripheral economy, that countervailing measures will be put in place to compensate for the outward flow of capital, services, and so [1168] on. While it is true to say that the concept of regional distribution is included in this treaty for the first time, it is included only in the form of words, intentions and desirabilities. There are no figures involved. There are no specific measures involved, or clear indications as to how cohesion will develop, at what rate, on what scale, at what cost. None of these things is mentioned. The internal market development procedure is clearly defined, whereas the countervailing regional distribution procedures are not defined and, we understand, will not be defined until the course of next year.

The fact that the internal market development is given precedence over the cohesion measures seems to me to be a matter of great concern to us and a concern which, I suspect, will grow rather rapidly over the next three or four years. The fact that the internal market development is given precedence reflects the prevailing political ethos in Europe at the moment which is private enterprise capitalist based and that is a matter with which we should all concern ourselves deeply because there are a number of issues that immediately arise.

One is: if it is possible to move capital totally freely throughout the Community, why should Irish capital be invested in Ireland at all? Why would the serious capital owner or capitalist choose to invest his capital in Ireland if he can invest it more profitably in mainland Europe and I suspect most discerning capitalists in the years ahead, given the new freedoms they will have, will do precisely that.

Secondly, it is clear from the Single European Act that there will be a levelling out of corporation taxes across the Community. Low corporation taxation is one of the most important means by which we attract multinational companies to this country. Many of us would argue that our industrial development policy has been excessively based on this strategy but, none the less, if you equalise corporation tax across the Community the attractiveness of low levels of corporation taxes to multinational companies will be in turn eliminated. That is [1169] a matter of great concern to us, or should be. The free movement of capital, people, services, and goods will be in place, but the countervailing measures, will not be in place, the countervailing measures which we require if we are to sustain our economy at any kind of reasonable level in the foreseeable future, given the already serious difficulties we are in before the internal market begins to come into operation at all in the way envisaged.

It would have been wise of us to have got some economists at an early stage in the discussion on the Single European Act to work out the economic consequences of the Commission's White Paper on the Development of the Internal Market. There are in place 300 directives ready to go. What are the economic consequences for us of the implementation of these directives or what will be the implications? Nobody seems to have gone to the trouble of working this out. We should have done it and, in the course of working it out, we should have said no to the Single European Act unless specific regional distribution measures are put in place which are defined, which have a timetable and which are adequate to compensate us for the consequences of the free market. That was not done.

In fact, I am not sure there was a great deal of economic insight brought to bear on the negotiations at all, and that is a problem because, while obviously the Department of Foreign Affairs must have precedence in the negotiations on international treaties of one kind or another and the conduct of foreign affairs generally, when we are involved in this kind of issue it would have been appropriate to bring into place people whose business is economics.

One has to recognise that there are dangers involved for Ireland in opting out of the process of European political development. I do not think any of us would say we can opt out now without serious consequences, but we can opt in on a far tougher basis than we have done with this Act. For example, the fact that we have tabled a motion which will be passed by [1170] both Houses of the Oireachtas reaffirming the existence and consequences of Protocol 30 of itself has no more consequence in terms of European law than Protocol 30 has. What we are doing is reaffirming to ourselves what are the concerns of the Parliament about the Single European Act but that is of no consequence to anybody else apart from ourselves. A minimum objective should have been to get built into the final Single European Act, a declaration which would have European legal significance. As an example, I would give the declaration built in by the Greeks who are extraordinarily tough minded when they approach the business of European negotiation. They built in a declaration on Article 8 (a) of the EC Treaty which said:

Greece considers that the development of Community policies and actions, and the adoption of measures on the basis of articles 70 (1) and 84, must both take place in such a way as not to harm sensitive sectors of Member States' economies.

That declaration in the Act has legal significance. Greece can act on it in the Court of Justice should it find in the course of the development of the internal market that key sectors of its economy are being unduly strained, or pressurised, or damaged. We do not have such an option since we chose not to fight for such a declaration in the final Act.

Mr. M. Higgins: 

  

 We would need the Greeks to protect our interests.

Mr. O'Mahony: 

  

 Indeed. The Greeks decided to opt for this declaration in the final Act despite the fact that as new entrants to the European Community of five or six years they have already got in place with Spain and Portugal the integrated Mediterranean operations which are highly specific to those three countries and which, in many respects, already represent the regional distribution or countervailing measure I am suggesting we need here. Despite the fact that they already have the integrated Mediterranean operation in place, they still [1171] felt it necessary to have a declaration made and we did not, for some reason which escapes me.

I believe those two areas of concern are not only not fully covered by the final outcome of the Single European Act and by the motion before us, but they will remain matters of concern over the next couple of years. I have no doubt that there will be enormous pressure on this society to opt for the European defence policy, to opt for European political integration and a merging of Irish foreign policy with European foreign policy. There will be prices put on us for not doing so, prices in the economics sphere. They will trade economic assistance to us for our assistance in the areas of foreign policy and security. Outside the very limited sphere of military neutrality we will not have any legal basis on which to withstand that pressure.

Similarly in the area of the development of the internal market, it will be found that, as things come into play, Irish capital will begin to move out more rapidly than in the past and ownership of Irish companies will increasingly fall into foreign hands. That is the logic of the internal market put into place for small under-developed peripheral economies. I hope that, since we now have got to the point where the European Act will be passed in Ireland and in the other countries in its present form, we will begin to come to grips with those two matters and begin to put together a tough-minded and hard-headed approach to offset the worst consequences for us in both of these areas.

Mr. B. Ryan: 

  

 The first thing I have to say is that we have been hearing for some weeks about the demands for time to discuss this. Judging by the empty benches in front of me I think the enthusiasm for a long debate is in the process of collapsing.

I vigorously opposed the decision of this country to join the European Economic Community so many years ago. I am an unreconstructured opponent of our [1172] membership of the European Community. In looking at the present position and the future position, it behoves me to have a quick look back at what was said then and what has happened since. The opportunities that were promised to us and the possibilities of rapid growth in living standards both in terms of industrial employment and in terms of agricultural development and tourism and fisheries almost manifestly have not come to pass. We have not seen the great parousia that was offered to us in 1972. The only argument is about whether our membership of the EC contributed to that, inhibited that, or made a bad situation worse, or prevented us from getting into worse difficulties. I do not think any one would stand over the suggestion that any thing like what was promised us has been achieved.

The doubts that were expressed in 1972 had to do with whether a small, peripheral, under-developed country could successfully compete in a large market. This has nothing to do with whether people believed that we, as a people were able to do things. It had nothing to do with a lack of belief in ourselves. It was the very opposite. It had to do with standing back and addressing the question of the structure of the economy at that time, the assets the economy had at its disposal, the structural weaknesses that were contained in the economy at that stage, the resources that were available within the economy and whether the resources that were available in terms of policy instruments, in terms of legislation, would be sufficiently protected, or would be improved by membership of the EC, or whether those resources would be undermined by membership of the Community. My view was then, as it is now, that the balance of advantage would have rested with our remaining outside because of the huge, in terms of development, in terms of our dependence on agriculture, dependence on fisheries etc.

It is funny that we are constantly being told now how much more it is than an economic community. At the time, we were told how much it was just an economic community and, while there were [1173] pious aspirations about European union, it was made perfectly clear to us at the time that joining the EC did not involve any commitment to move in that direction. It was an aspiration, but that was not what we were deciding about. Many of us felt at the time that the prospect of an independent neutral Ireland with an independent foreign policy would be severely inhibited by joining a Community in which the dominant political force would be that of NATO. We were, of course, aware that the European Community had a political dimension. What we were not asked to decide on was any commitment to move in the direction of European union. We were asked to subscribe to certain aspirations which were then and still are so vague as to be nothing more than an aspiration that we should all hold hands and be nice to each other. They could also mean something very close to a United States of Europe but, more manifestly, we were not taking a specific decision in that direction.

Counter-balancing fears about the future of industry, counter-balancing fears about the threat to our independence, our sovereignty and our neutrality was a huge hype about the benefits to agriculture. There is no doubt that there was a great spurt in agriculture. I hear members of the farming community and representatives of farming organisations telling us that agricultural incomes have halved since 1973, notwithstanding huge transfers. Transfers of resources are not as simple as people might imagine because, if you have large sums of money being transferred out of people's disposable income to pay for high food prices, the net value of the transfer to the non-agricultural community, even if it does not transfer out of the Community, is very difficult to assess. If the consequences of high inflation, high food prices, etc., is to push up the cost of agricultural inputs, net benefit to farming of all the EC transfers becomes even less.

I have heard representatives of the farming organisations talk about a halving of agricultural incomes since 1973. Even if it had not happened like that, I [1174] would still wonder at the blindness of people who believed that the Common Agricultural Policy was permanent and was of a sufficiently permanent nature to justify the risk that the country was taking to its possible industrial development, particularly if independent industrial development, irrespective of the nature of the economic system we had. This side of Eastern Europe there are no centrally planned economies. They are all different forms of mixed economies of one kind or another. It is still true that there are a number of economies which are useful models for this country and the interesting thing is that most of them are outside the European Community.

Nevertheless, we were presented with this balance sheet, and the balance sheet read: a huge boost for agriculture, the capacity to gain economic independence from Britain, the capacity to participate in a large market, all of those things. The people decided and the people are supreme and, therefore, we are in the European Community. It is possible for the people to be wrong. In my view they made a mistake as recently as last June on an issue, but I support absolutely their absolute right to take their decisions.

I also respect profoundly the wisdom of the people, not the wisdom of the people who represent one particular view, but the wisdom of the people as they support various political organisations and as they support various nonpolitical organisations. I do not think our people are hood-winked, or brainwashed, or misled by anybody whether it be Fine Gael, the Catholic Church, Fianna Fáil, the GAA, or anybody else. Our people have a profound wisdom and I say this as a unrepresentative person with a non-representative political point of view.

Therefore, when the people decided that we should join the EC I respected that decision and respected it profoundly. There is no doubt that in the early years of membership of the European Community we did find things quite to our benefit. One could argue forever that if the first oil crisis had not happened things might have been entirely different. There [1175] was quite a spurt in foreign investment in this country by virtue of our being part of a large market, an attractive market for many overseas investors. It was also an enormously profitable investment to be made by foreign investment.

The IDA are most adept at quoting the United States figures which show that return on United States investment in Ireland is higher than United States investment anywhere else in the world. So, if we were attracting investment it was not because of anything to do with the dynamism of the Irish economy; it was the capacity of people in the Irish economy to link in to a large market. That was the attraction sold to us and that was the basis on which, at an industrial level, people accepted the Community.

We did pay an enormous price at the time. The price may well have had to be paid. Large areas of traditional industry were devastated, but we chose to allow fairly brutal market forces within a large scale market to bring about the re-structuring of our industry. There are other European countries outside the EC with the capacity to follow policies that would be inconsistent with centralised European policy who have done entirely different things in terms of restructuring their industry and have achieved a far higher level of restructuring of their industry and of the introduction of modern technology into their manufacturing industry than we have. They have done it outside the EC. Because it is part of the basic ideology of the European Community that we should allow, as far as possible, competitive forces and market forces to determine the way industry is structured, to determine the priorities of manufacturing industry and to determine the distribution indeed of manufacturing industry, let us not fool ourselves about regional policies.

We heard during the course of the referendum in the early seventies considerable talk about the regional policy that was going to do so much. It turned out once we joined the EC that there was [1176] no regional policy. There was no regional fund but there was, and it is quite ironical in the light of the present discussion, a commitment to introduce one and it took an enormous amount of struggling, an enormous amount of questioning to produce a minuscule regional fund. The regional fund is minuscule by comparison, for instance, with expenditure on the Common Agricultural Policy.

When we looked at our industry at that stage, we were told, and most of us saw, that it could do either of two things. Access to a large highly-developed economy could either stimulate the economy to huge efforts of growth and development, to recognition of new markets, to identification of new products, to attraction of new investment on a grand scale or, alternatively, it would tend to draw capital towards the centre. I think there was some evidence at the beginning that we did attract considerable investment, that there was a considerable stimulation of the economy, but the evidence in later times, and in particular the evidence of the consistent view of virtually the entire Irish establishment, is that what we are now involved in is a far more competitive situation, for more competition for investment, far more competition in terms of industrial efficiency, far more competition in terms of the way the market is allowed and, indeed, encouraged to operate.

The European Community is effectively a model of a European economy very much on the style Margaret Thatcher approves of and in that model, as is evidenced in Britain and will be evidenced to us in the future, peripheral regions have very little option but to compete for industrial investment through the market. That means pricing themselves into the market at a price that is acceptable to the market which inevitably will depress labour costs and which inevitably will force down the standard of living in the peripheral regions to justify the cost of investment in those regions. That is what we are now being told.

We are being told by spokesmen of the Irish establishment, political, economic, social, training and so on, AnCO people [1177] and people in educational establishments, that this is a new world, a new world of competition, of market forces, of reward for effort, of reward for success and that the old ideas of security, of mutual support and concern are now a thing of the past. This is a brave new competitive world into which we have been inserted. This brave new competitive world is a tough, hard world and it is a far cry from the image of the benevolent European Community which was going to draw us benevolently up to a European standard of industrial development, of economic development and of welfare and social policy. We have got a cut back in one area and, as a consequence, we are told of the necessity to become competitive in another area.

That at least is still a chapter which is to be completed. The biggest deception that we presented to ourselves was in the area of agriculture. I say all this in the context of the Single European Act and particularly in the determination to complete the internal market. I have always been astonished not just at the capacity of people to deceive themselves and to think with totally different economic philosophies, but at the determination of the entire Irish establishment not to confront the issue and in this I refer to the Common Agricultural Policy. Those who most freely and vocally, and I would almost say with an ideological passion, advocate the merits of competition, the merits of the free market as a stimulus to investment, as a stimulus to innovation, as a stimulus to entrepreneurial activity, are the ones who most vigorously defend the exact opposite kind of economic philosophy when it comes to agriculture. Those are the ones who led us into the European Community because of the artificial nature of the agricultural market in the European Community.

Everything the free marketeers, the advocates of free competition, of the completion of the internal market, stand for is contradicted by the Common Agricultural Policy. Guaranteed prices without reference to market forces, guaranteed sales without reference to market demand, guaranteed sales with [1178] very little reference even to quality, all of that in the area of agriculture and the exact opposite in the area of industry. It is astonishing the way large parts of the economic and political establishment feel obliged every year to lecture the industrial work force about the fact that the only increase in wages that can be given to them is one which is related to increased productivity and, even then, they must realise that part of the increased productivity must go into reinvestment. One concedes, of course, that increased industrial productivity has to pay for future industrial investment.

It is astonishing, though, that at the same time the same people who freely advocate that perfectly rational policy at one level then go ahead and tell us they are going to argue for the maximum possible price increases in agriculture irrespective of market pressures, irrespective of market demands, irrespective of productivity gains — prices in agriculture must rise and must rise each year. It is an extraordinary contradiction to have free marketeers in Fianna Fáil and Fine Gael telling us about the virtues of free competition, the virtues of the market economy and when it comes to agriculture telling us: “no, in the area of agriculture we do not believe in a free market; we do not believe in a competitive economy; we believe in a protected economy; we believe in guaranteed prices”. That inherent contradiction is what is about to be resolved, in my view, at the expense of Irish agriculture and, indeed, in the long term at the expense of Irish industrial workers and the Irish nation generally.

Since yesterday we should have no doubts about the future of the Common Agricultural Policy. What led us into a fairly uncritical acceptance of membership of the European Community is now coming home to roost. It was the guarantee of markets for agricultural production; it was the guarantee of prices for agricultural production, that swept us into the European Community. What we are now being told is that those guarantees are at an end, that what happened yesterday is the beginning of the end of [1179] the Common Agricultural Policy. I confidently predict that within the next ten years, European agriculture will have been totally restructured in a quite ruthless way so that European agriculture will be effectively market dominated producing what the market wants at the price the market will accept. That, of course, will result in devastation on under-developed peripheral agricultural economies like ours. However well the Minister may have negotiated to slow down the process he has conceded that the process is starting.

It is perfectly logical in a Community which is dedicated to the dominance of market forces, in a Community which believes that free competition is the proper stimulus to incentive and to industrial development generally, that people who believe that should extend that philosophy into the area of agriculture. It is ludicrous, on the other hand, to suggest that you can have agriculture based on artificial fixed prices and fixed demand and, at the same time, have industry acting in an opposite direction. What we are actually seeing is the inevitable consequence of the dominant ideology in the European Community which is that of the free market unrestrained by regulation, unrestrained by tariff barriers and unrestrained by any of the various official and unofficial restraints that various member countries introduced to preserve sensitive areas.

Agriculture which was the big attraction is in the process of suffering a major decline which I am convinced is irreversible and which we could probably best deal with by actually encouraging the operation of free market forces in agriculture so that at least when we come to the end of this process of decline we will have a properly restructured agriculture capable of producing whatever products we find we can produce most competitively under free market conditions and sell in the European Community. The protection of Europe's agriculture from world market forces is rapidly coming to an end.

I thought it was always inevitable [1180] because I recognised the dominant ideology, the dominant economic philosophy in the European Community. What astonishes me is that people of considerable intelligence and far more political experience and wisdom than I spent ten or 12 years up to about a year ago denying that it would happen when it was perfectly obvious that it was inevitable that it would happen. Now our industry is vulnerable and our capacity to attract foreign investment is questionable. The NESC report recently published on the future of the development of economic and social policy here has a very interesting analysis on the phase of development we are now at in terms of attracting overseas investment and which suggests that it has nothing to do with any inherent structural faults or any inherent problems in this country, but that we have reached the optimum level for foreign investment. They are now looking for other countries that are at the stage of development we were at 20 years ago and that they will go through this same process of investment.

The idea that we can attract foreign investment just because we are in a large market is a thing of the past, because large parts of the market are now open to external competition from outside the Community. We have benefited to the extent of having some increase in wage rates and some increase in social costs and, therefore, we are no longer an acceptable area for overseas investment. That is the future for industry. The future for agriculture is equally grim. Anybody who pretends that agriculture is in for anything other than a hard time is either being deliberately dishonest or is exercising a uniquely Irish capacity to be interested in everything except the facts of the matter.

It is in that context that one must look at the Single European Act. We are not in the first flush of innocent virginity about the nature of the European Community. We now know and have experience to judge the past by it. Therefore, when we are made promises about things such as countervailing measures to deal with the effects of the freeing of the [1181] market we have experience by which to measure the validity of such promises.

It is a remarkable fact that a small peripheral country like ours with a poorly developed economy, and with no great reason to believe that membership of the European Community over the past number of years, when losses are counted against gains, has contributed that much to our development when we are at the stage that we have not attempted to quantify the impact of the 300 statutory directives that are waiting to be implemented to complete the internal market. It is with that sort of bleak view that one should look at the Single European Act.

We are being told that there is a combination of threats and promises involved in this process of ratifying the Single European Act. You do not have to be a professor of economics — you would be better not to be a professor of economics — to realise that in a large market with the areas of maximum development close to the geographical centre, the capital of the periphery will be attracted towards the geographical centre. The options will be more plentiful and the capacity for more liberal financial markets will be greater in the areas of maximum economic development.

The reason you do not have to be a professor of economics is that professors of economics tend to have such passionate commitments to a particular economic model that the possible destruction of a peripheral market of our size is a minor inconvenience in terms of the development of their high-faluting large scale model. Therefore, it is far better to be a human being and look at what you know will happen than to don the spectacles of a professor of economics and look at the facts through the blue tinted spectacles of a particular economic ideology, because there is no such thing as an independent economist. Economists make assumptions and the assumptions determine their economic policy, and the assumptions are a reflection of their policies.

Nobody would argue that the completion of the internal market in the way [1182] that is advocated by the European Commission would be a major attraction for capital, the flow from this country to the centre of the European Community. The question therefore arises: what is to be done? An even bigger question which arises is whether any measures we are taking, however grandiose, could prevent the natural flow of capital towards the area of maximum return and investment. At the end of it all, it is important to remember that you can appeal to the patriotism of a labour force in terms of labour costs and probably, if not always, get a positive response. Nobody would even bother to appeal to the patriotism of those who determine where capital moves because, (a) they know it would be pointless and, (b) they would be regarded as unrealistic to do so.

It is realistic to ask labour to accept issues other than the price of their labour to determine what they do when they sell their labour. It is not realistic to ask those who control the movement of capital to exercise a similar restraint for reasons other than economic gain. That is what is known as being unrealistic. That is why those of us on the left believe the only way to deal with the movement of capital is to bring it under public control. Nevertheless, if we are to move towards the completion of an internal market we would have hoped, as Senator O'Mahony said, for countervailing measures.

The problem with the countervailing measures is, as was the position with the regional policy 14 years ago, that they are promised, they are not quantified and we do not know what is the validity of the commitment to those countervailing measures, nor the scale of the commitment to those countervailing measures. We can make some assessment. The assessment is that they will be minuscule. At present the major source of expenditure within the European Community is the Common Agricultural Policy. It is already a widely held view that the cost of that policy is excessive. I do not know the precise figure but the revenue to pay for the Common Agricultural Policy is a minuscule percentage of the VAT returns of the entire Community. If it is regarded [1183] as being excessive in scale for the entire Common Agricultural Policy, it is extremely unlikely that any countervailing measures in terms of regional development will go anywhere near the scale of the cost of the Common Agricultural Policy. Therefore, we are talking of something substantially less than 1 per cent of the total VAT returns of the entire European Community to finance countervailing measures. That is such a tiny sum of money as to be trivial in terms of the scale of the damage that could be done to our economy. One has, with considerable justification, to express profound scepticism.

The Minister for Agriculture did quite a remarkably good job given the realities that were presented to him yesterday. That is not the issue I want to raise here. Given the indifference to the under-developed state of Irish agriculture displayed by the Council of Ministers yesterday, where is there any reason for optimism about large scale measures to countervail the attraction of capital towards the centre of the European Community if the internal market is completed as is so passionately desired by the European Commission?

The truth is that there is no reason for optimism. The profoundly under-developed nature of Irish agriculture was barely acknowledged in the final decisions that were taken about the future of the Common Agricultural Policy. They did not reduce our milk production perhaps as much as they might have but they are still reducing dairy production in a country which is pathetically under-developed. We will not be allowed to bring dairy production, beef production or, I suspect in the longer term, cereal production, to the levels that prevail in the highly developed agricultural sectors of the original Community partners. That may well be a reality we will have to live with but it ought to indicate to us that there will not be any fund of goodwill to help us out in other areas when the internal market is completed.

We have no reason to be other than [1184] profoundly pessimistic about the goodwill that will be available to us from the Council of Ministers or from the European Community generally when this internal market is completed. We are, in my view, highly vulnerable. We have not costed the consequences of these 300 directives; we have no studies; we have no model of alternative options. We have, in fact, a quite extraordinary ideological consensus developing here which will, incidentally, be contributed to quite dramatically by the new editorial line that I am sure The Irish Times will take, which will contribute even more to the economic consensus. Those of us with alternative views will have to find another forum, I suspect.

We have an extraordinary consensus that we are inevitably hurtling down a particular slope towards something at the bottom which is clouded in the mist which is called the complete internal market.

We are told, therefore, there is no alternative, that the alternative is to leave the European Community. Therefore, we are presented with this gloomy inevitability. Large areas which could be instruments of national policy, in the areas of lending policy, industrial restructuring, purchasing policy, tariffs and standards, will be demolished or withdrawn from our hands in the interests of completing the internal market. Therefore, we will not have the instruments of policy to protect ourselves and we can rest assured that on the evidence of what has happened under the common agricultural policy we will not get any sort of assistance from the collective European Community to deal with the devastation that will result.

At this stage it is important to remember that there are two routes towards the future available to small European economies. There is the route which we have chosen which is within the European Community, but there are a considerable number of small European economies, many of them close to the periphery of Europe like ourselves, who have chosen a different route. I think of Norway, Sweden, Finland, Austria and Iceland, [1185] none of which is a member of the European Community yet they have had, over the last 12 years, in most cases, a better record of industrial production and growth, industrial restructuring, unemployment and inflation than this country. I am fed up with everybody telling me how they are all different from Ireland. I know they are all different from Ireland.

There is no country quite like us but we have to look at somewhere as remote from the European Continent as Iceland, which has a fishing industry infinitely better developed than the fishing industry in this country. We have to look at a country like Sweden, which has managed to restructure and modernise its industry to an extent unmatched anywhere in Europe, unmatched in Japan and unmatched in the United States, and did it by instruments other than free market forces. We have to look at a country like Finland and look at the role of State corporations parallel with private corporations in developing industrial production in Finland. We have to wonder why it is that all these countries were so successful outside the European Community. We have to wonder, too, why they stayed out.

A letter from the director of the Irish Council for the European Movement, which surfaced in a newspaper some time ago, was quite illustrative on that. He said that in the case of Sweden, Austria and Finland, their neutrality was different from our neutrality. He actually meant they were really neutral and we were not. He said they had a different kind of neutrality which prevented them from joining the European Economic Community. Incidentally, Sweden was definitely a member of the European free trade area. Therefore, it does not seem to have any problems in terms of its political neutrality or its foreign policy neutrality with free trade areas. The Swedes recognised something that we did not recognise back in the early seventies, that there was a profoundly serious political dimension to joining the European Economic Community which would inhibit any country's capacity to exercise an independent foreign policy.

[1186] I have to conclude that the real reason why uncritical acceptance of the Single European Act, of the inevitability of the Single European Act, of the possible economic consequences of the Single European Act and the unwillingness to reflect on the experience of the past to enlighten our perception of the future, which has characterised most of this debate, has to do with something other than economic realities. I am astonished that the advocates of free market economics, people who have a far more passionate commitment than I have, are the least willing to look at the economic facts when they become involved in a debate about economic policy.

There are people in this country who take a particular delight in playing with the big boys. It reminds me a little of my three year old daughter being particularly pleased when the six year olds allow her to play with them. The fact that she is neither sufficiently developed nor sufficiently articulate or independent to be able to handle that kind of game is beside the point. We are in a very similar position. We are a little, underdeveloped country which is apparently very proud of the fact that the big boys have let us into their game. The fact that we cannot handle it, not because of any inherent thing wrong with us but simply because of our state and stage of development, seems to me to be far more eloquent in describing the absence of real debate, the absence of a confrontation of the economic realities that are at the back of this debate than anything else I can discuss. A kind of boy scout mentality has frequently been attributed to us when it comes to our membership of the European Community. We should rewrite that as a cub scout mentality, being allowed to play with the boy scouts.

I am not saying that everybody has to join with me in saying that this Single European Act is not the right way to go forward. In fact, it is probably a regressive step but people have an obligation to confront more than just a couple of numbers about net transfers to this country. Net transfers are only a small part of the statement, as anybody who has [1187] watched the whole area of foreign aid will know. A country which I admire enormously, such as Tanzania, is the recipient of the maximum volume of foreign aid. It is a huge recipient of transfers into the country but for reasons to do with its structure, some policy mistakes and various other reasons, there is nothing to suggest that because Tanzania has received more transfers in from outside, it is now better off than some other countries who have received less.

There is no necessary correlation between the scale of transfers into a country and its economic development. It is a question of how those transfers are used. If, for instance, a large part of the transfers came into this country in the form of increased agricultural income and then a large part of those transfers were then consumed in a spending spree by agriculture and by farming in terms of purchasing consumer goods — a part of that would have been justified given the absymal living standards many people in agriculture have — a large part of that transfer is transferred out again in purchasing imports. Therefore, the real benefit to the economy of those net transfers is a matter that has yet to be quantified.

We should have been looking at what was the real benefit of those transfers. It is a bit like saying that because this country has borrowed enormously over the last ten years we are better off. We are presented daily with the arguments why we are worse off, because borrowing money which does not produce something which is of value is of no great benefit. Similarly, to look at net transfers of money into this country from the European Community and assume that therefore that must mean we are better off is simplistic in the extreme. When it is tolerated by people who have better qualification in the area of economics than I, it should send them back to look at the skills which they acquired when they became economists in the first place.

The whole area of the completion of the internal market is an interesting idea. It is a necessary condition for political coordination and for political union but it [1188] will involve things like developing common policies in all areas of taxation. That will necessarily have interesting implications of the internal market, as it stands and as it is written in the Single European Act, will do further damage to an already damaged economy. The common agricultural policy is clearly coming to an end. It is only a question of whether it dies in five or ten years.

Various areas of policy control and various instruments of policy are now being taken out of our hands. The evidence we have is that the European Community will not be the least bit benevolent towards us. The evidence of the Common Agricultural Policy that we were not allowed to reach anything like European levels before the cuts began illustrates that. It would make anybody extremely wary of this proposal.

The Single European Act does not end there. It also deals with co-ordinating foreign policy. I do not wish to get involved in a long argument about semantics but we have been told, for instance, that the reference to security in the Single European Act is in relation to economic and technological security. I found that impossible to believe. I read the Single European Act and I still find it impossible to believe. I do not believe that Irish neutrality is taken in the least bit seriously by the other European countries for the very good reason that they know that the Irish Government do not take Irish neutrality in the least seriously.

Military neutrality narrowly defined, which is usually addressed by at least one Government Minister every six months as an argument for higher military expenditure, is the best we can get. The idea that we, as a small country, should choose to think and act independently on issues of foreign policy is a long way from the consciousness of most of the leaders of the European Community. The fury of the British Government when we chose, quite rightly, to opt out of any support for the South Atlantic adventures was indicative of that. A country which is ostensibly neutral opting out of a military adventure of that scale and opting out of supporting a military adventure of that [1189] scale came as a great shock not only to the British Government but to most of the Government of Europe. It was probably a very welcome shock from our point of view because it made the point that we have a certain amount of sovereignty left.

In the area of foreign policy co-ordination one has to watch with increasing care as to what is going on. To suggest that the Single European Act is doing no more than formalising what was there already is far too trite as well. There is a fundamental difference between an ad hoc arrangement and the Treaty. Even if the Treaty builds in escape clauses for people in certain circumstances there are certain aspirations there. We have only to consider that one of the aspirations in the Anglo-Irish Agreement, which was most boasted about by the Irish Government, was the aspiration that every effort would be made to achieve agreement in the Inter-governmental Conference. We were told that it was very important, a huge step forward, a real concession, one step away from joint authority. We are told that similar wording in the Single European Act about the need for the members to take every possible step to act in cohesion is of no significance. It cannot be of significance in the Anglo-Irish Agreement and then become of no significance somewhere else just because it is awkward. Words like that have their own meaning and the meaning is one step along the way.

I do not believe that the Single European Act is throwing away our neutrality because I never thought somebody would say we were abandoning our neutrality. It will simply become something like the penal laws, something on the record with less and less meaning and less and less significance like huge areas of our legislation which were drafted in another era and which are still there because nobody got around to repealing them but which are effectively meaningless. That is the way our neutrality will be lost. I do not think anybody cares whether we, militarily, join NATO. That is not the issue. The issue is access to certain services like [1190] communications, intelligence, the certainty of goodwill under certain pressurised circumstances. They are far more important.

We do not need to join NATO. As long as we are co-operative in the other areas, as long as we do not rock the boat too much in areas where there is a profound European interest at stake nobody cares if we decide to be independent about whether we ban one further product from South Africa than most of the other European countries do. Nobody will care if we decide to be one dot more critical about the attitude of the South African Government or about some other question. That is not the issue. The real issue is if all the time we can be trusted to act in the interests of the major powers in Europe and, particularly not to inhibit European aspirations to become a third super power. If we go along with our little bit of independence trailing behind us nobody will worry too much as long as we can be trusted to behave. The more we are integrated into a European market the less control we have over various areas of policy, particularly the flow of capital, and the more they can rely on us not to rock the boat too much because of the possible consequences for whatever small concessions they choose to throw in our way.

It is not as if we have suddenly gone from a stage of being neutral to a stage of being not neutral. There has been quite a dramatic shift in the policy of the Government in the last 12 months or so from the time the newspapers in the United States were screaming, “the Irish Prime Minister denounced Reagan Central American policy when he was here” to the position where we now are unwilling to condemn economic sanctions by the biggest super power in the world against one of the poorest countries in the world because such a condemnation is unbalanced. We have moved to the position where we cannot unequivocally condemn the United States support for the Contras in Nicaragua because that is unbalanced, where we cannot condemn the brutal bombing of Libya by the United States airforce because that is [1191] unbalanced, where a bombing wave which kills children is unbalanced when we had at the time no convincing evidence that that particular outrageous activity was justified, when we can at the same time condemn certain activities as being wrong, when we can get ourselves involved in a convention on terrorism which we believe to be a good thing. The problem is not therefore that this legislation takes us further away from neutrality than we were before. It is not as simple as that. The problem is that we were stepping away from that position on neutrality and this Single European Act is a formalising of that first step away from an intelligent, independent foreign policy which is what real neutrality is about. It is about a faith in ourselves on a number of areas and a capacity to think and act independently.

It is interesting that a number of the countries I listed as having quite successful economic policies and policies which are successful, independent of the European Community, also have independent foreign policies. Let us not pretend that these countries which have independent foreign policies are all somehow intimidated by another super power. I am fed up being told that the Austrians and the Finns are one step away from being in the pocket of the Russian bear and must be very careful about what they say. From my experiences with them these parliamentarians do not feel they have to defer all the time to the nearest super power because of the existence of a common boundary.

Many of them have found that the existence of a common boundary has been of a considerable stimulus to economic growth. They simply feel that they have developed a position where they can be independent on many issues, where they can take an independent stance. I am not saying that I necessarily agree with all these countries in everything they do. It is their capacity to think and act independently and it is, above all, their belief in their own capacity to think and to act independently. That is why I am unhappy about the Single European Act [1192] on the issue of Irish neutrality and the possibility of military alliances. It is not because we have taken a dramatic step but it is because a dramatic step we have already taken is being evidenced.

The obsequiousness to the United States which has characterised emanations from the Department of Foreign Affairs over the last 12 to 18 months, and which obviously is the policy of the Government, is one of the great tragedies for this country. The willingness to speak and act independently has been brokered away either because of an ideological shift in Government thinking, which would have at least the merit of being based on principle or alternatively, and much worse, for the sake of 50 million dollars a year to aid the Anglo-Irish Agreement which would be much more painful and extremely sad. That is why I hope the Labour Party motion which we will be debating later today will be passed. Given the shifts which seem to take place in our foreign policy without much in the line of parlimentary accountability, the sooner we have an Oireachtas committee to deal with the area of foreign policy the more likely it is that we will be able to identify what are the strands and the strategies behind our foreign policy.

It is not the abandoning of our neutrality that worries me but that it is part of a process which began a year or two ago to walk away from independent thinking. Military neutrality is the least part of our neutrality. It is a necessary condition but it is not a sufficient condition for any worthwhile independence of foreign policy. It is a question of whether we believe, given our history, our position and various other parts of our cultural heritage, we have a unique role to play. I think we have. I am beginning to think that the common characteristic of most of those in Irish politics is a despair in our capacity to be independent, to think independently, to work independently and to work together. Therefore, we are looking for some Big Brother, benevolent or otherwise, to take us out of the hole we have found ourselves in. I stopped believing in Santa [1193] Claus a long time ago. It is a lovely idea for children but there is not a Santa Claus in Brussels prepared to bail us out of economic problems of our own making. There is a large super power developing there, with the interests of a super power in military matters, in political matters, in economic matters and in global strategic matters — hence the shameful compromises on the South African scandal.

It is because we have given away something we did not have to give away in recent times, both because of the Anglo-Irish Agreement and because of our newly-found obeisance to NATO on many issues, that I am worried about the Single European Act. To suggest that the clause which refers to the other eleven members not being inhibited as somehow recognising Irish neutrality is one of the most nonsensical statements I have every heard. What is contained in the Single European Act which refers to Irish neutrality is a very clear guarantee that Irish neutrality will not be allowed to prevent the others doing anything they want to do under the title of the Atlantic alliance or the Western European Union. It is simply a very definite clarification of the fact that we will not be allowed to inhibit the others — it is not in any way a recognition of our unique position.

Tragically we have given away our unique position. It has been given away by some of the people, particularly the Labour Party members of Government, because of this boy scout mentality I described before and also because of the shellshocked nature of the present Government and, in particular, of the Labour Party Ministers in the light of the experience of the past four years.

What we need in Ireland is a belief in ourselves. That is not a Sinn Féin mentality. It is a sense of a confidence that we can do things well, that we can develop products well, can sell things well, can make things well, can develop and create wealth and that we do not have to give away most of our fisheries for the privilege of staying in the European Community. We do not have to walk into a new treaty which binds us further than the original Treaty of Accession bound [1194] us and somehow feel obliged to do so because otherwise we will be kicked out of the European Community. The logic used to explain the consequences if we did not ratify the Single European Act said much about the realities of the European Community. Notwithstanding the benevolence we are supposed to expect to protect us from some of the worst ravages of the completion of the internal market, we are told consequences of our not ratifying the Act would be extremely painful for us. It suggests to me that there are not many benevolent Big Brothers out there prepared to help us out; if they are not prepared to allow us the freedom to make our own choices, they are not particularly benevolent about us and our future. We should look at our future and at our economic strategy. Otherwise we are liable to become something like Puerto Rico in its relation to the United States — dominated, underdeveloped, impoverished and yet totally controlled.

The alternative is to believe in ourselves, which we used to do and which we can do again. This treaty is not a decisive step — I am not that pessimistic — but it is a further step on the road away from a belief in ourselves to a belief that if we sit tight these benevolent people elsewhere will bail us out of all our problems. In the process we will sacrifice both our independence and our prospects for development.

Mr. Robb: 

  

 In a sense I regret it and in another sense I am glad that in my rush to get away today I left all my annotation on the Single European Act in Ballymoney and I was 25 miles from Dublin when I looked for my brief case and found none. However, sometimes one can speak from the blood as well as from the head. I have such strong feelings about the Single European Act as an Ulsterman, as an Irishman and as someone who believes in the future of Ireland that I feel I can develop what I was proposing to say and convey the impression to the Minister of what I feel and, at the same time, ask him questions on which I would like to have clarification.

It was on 3 December when the joint [1195] committee report arrived in Ballymoney giving a summary of the pros and the cons of the Single European Act. That was only a fortnight ago. I am not a professional politician, I am not a lawyer. I do not work in an academic post and I find it a very hard document to read. As a busy person, as are most people who serve in these Houses are, I would say it is an almost impossible task to grasp the content of that document and to give a responsible response to it in such a short space of time. What is even more significant is that such an important piece of legislation as we are now considering with the possibility of enacting it should have been presented with such little time for consideration in the sort of depth that is demanded when one starts to read the joint committee's report. Therefore, I was grateful to receive the explanatory guide in spite of some adverse comments that have been made about it by its detractors.

I would like to refer to one or two points which I have underlined on the first reading of this copy this morning. It states: “The new provision gives additional force to the existing provisions by providing that the Council will, as a general rule, confer such powers on the Commission”. Anyone who has lived in the increasingly centralised society in Ireland, either controlled from Dublin or, as in my case, controlled by proxy from London, will be aware if they are working in the small peripheral and the weak sector of society in the course of one's daily practice just how difficult it is to survive or to sustain morale confronted as we have been increasingly in recent years by the all-powerfull tentacles of an increasingly complex bureaucratic machine. I am only referring to the bureaucratic machine of Northern Ireland. There is a bureaucratic machine also in the Republic. By giving more and more power to Europe in this age of new communications technology we are now going to run the great danger of increasing the controls and the diktats to such a degree that life becomes almost intolerable.

[1196] Let me give an example. In a misguided moment many years ago having read Ernest Schumacher's book Small is Beautiful— I must say not only for that reason — I resigned as consultant from a large centrally placed teaching hospital and I went to work in what was probably the smallest viable general hospital left in the North of Ireland in Ballymoney. The controls over everything we do, be they exerted by the Royal College of Surgeons, the general medical councils or the Department of Health are incredible with decisions almost invariably taken by people who have never worked outside of these ivory towers and seldom visited or worked in the type of community enterprise in which I am involved.

Recently we were told we should have image intensification to reduce the degree of radiation and do a more efficient job when we are fixing fractures in our theatre. Because the number of fractures we do per year did not reach the critical level, we were told there was no money available for this new machine. That is fine because I was quite prepared to use the older machine doing a slower operation, but I would venture to suggest with as good results. The next thing we hear — because there is pressure on to try to close this enterprise — is that some European document is produced to say that the machines we now use, or have been using, produce an unacceptable high rate of radiation. The implication of that is that we can no longer deal with our fractures in our community with the equipment we have, at the same time as we are prevented from purchasing other equipment.

I would bore the House if I went into the various reasons, in addition to financial reasons, which have been advanced to disallow the purchase of this other equipment. What made me feel so angry was that the person who signed that letter on behalf of the European people had never in his life been in the town of Ballymoney, let alone inside the hospital, and had no way of taking cognisance of the problem related to the pinning of hips in people over the age of 75 and that the person who received most radiation over [1197] the past 15 years is the person who is talking to Senators at present. I am still surviving I am glad to say.

The case must be answered as to how it can be shown that more and more centralisation will produce a more efficient, more satisfactory way of living and, above all else, a society where good feeling begins to rise where at present there is so much bad. When we are talking about bringing small units together into bigger units at a time when the world should be going in the opposite direction, we must be aware that there is now a technology of communication between many small units which does not lead to the old style isolation — feudal in one sense and isolationist as America was in another. We have an opportunity to do our own thing for ourselves and yet relating it to the wider world to which we belong without imposed legislation from a remote centre. I feel, and I can only say it is a feeling instinctively, that the way we are being pushed by this legislation is wrong in its method and wrong in its direction. I do not want to live in a super Parliament. I do not want to lose the degree of independence which we should have at the same time as we acknowledge our interdependence. I want to be part of an increasingly interdependent world, but I do not want to see it brought about by any more centralism.

So far as I can gather all this talk about regional funding may be fine on paper but when it comes to practice, even if it were successful, are the people in the regions determining the need and the centre responding to it, or is the centre dictating what the needs should be in the regions and handing it out? They are two quite different concepts. With regard to this regional policy that has been talked about in relation to the Single European Act, I have to ask the Minister is it a regional policy which is a reflection of a confederation of national capitals at a time where the whole concept of the nation state is undergoing reassessment, or is it a regional policy which will seek to bring about a new federation of autonomous regions? They are quite different because one is from the centre looking [1198] out and the other is from the regions looking in. I am not convinced we are talking about raising the awareness of the ethnic groups of Europe not, as I have said, to try to emphasise or to give them any sense of superiority or isolationism, but in order to build a new Europe on the uniqueness of the traditions and of the world view which these ethnic groups can bring to bear on the world in general. What are the procedures for bringing about this regional policy? Where is the funding and what does it mean that it is residual to the completion of the internal market?

Marketing has already been discussed this morning. Once you have this free market and you are starting from a point where there is power in the centre and there is weakness in the periphery, I cannot see for the life of me how the trends we have observed in recent years will not accelerate rather than diminish. You will have the people with the power and, particularly, the capital as an expression of that power coming from the centre to exploit the periphery and the people of the periphery forced perhaps to go to the centre with increasing unemployment and decreasing hope but nevertheless hoping there they may find a job or some way of life.

Let us look at it another way. If you sold a penthouse flat in New York you could probably buy a sizeable half estate in Ireland. How many acres is a square foot in New York equivalent to in Ireland? Are we prepared to look at the fact that in Ireland today there are four currencies — the punt, the pound, the square foot and the acre? How will the Single European Act prevent the people on the periphery of Europe being dependent on the people at the centre?

Is it a true interdependence or is it still a business of pyramidal politics where a decreasing number of people hold an increasing amount of power? How can it be otherwise when, to revert to what I have already said about the super-technology in communications, the possibility and potential for control and for dictation has never been greater than it is today. We should be concerned to decentralise [1199] quantums of power down not only to the ethnic regions but right down to the communities in the ethnic regions. Once you say that, you are then challenging the vested interest of the nation State itself because you could be suggesting that for Ireland to begin to regain a belief in herself and in her people and to develop is to recognise we have different regions and to give back to the regions, and from the regions to the communities, effective quantums of economic power, as well as new political structures which will allow people to express themselves in a truly democratic framework both in institutions in which they work and in the community in which they live. To what extent have we confidence that the European philosophy behind the politics is a philosophy that seeks to give back power and allows people to take it back so that life begins to become more meaningful to them? That question must be answered.

Under the heading “foreign policy” the explanatory guide says: “The undertakings contained in Title III are notable in their formulations in that they bind the partner only, for example, “to endeavour”, “to take full account of”, “to give due consideration to the desirability of”, “as far as possible, refrain from”. The way this is written, it would seem it is being advocated that there are certain advantages to this vagueness, presumably because that gives us a “get out” clause but once you are part of the club it takes a great deal of courage to challenge the mores of the club. Once you are part of the club, it takes a great deal of courage to say “No”, and particularly when you are a small part of it. I can see Ireland being increasingly brought into a web which is controlled from outside Ireland. Does the Minister really believe that this vagueness of phraseology will provide the protection which we are told it will? It reminds me a bit of the schoolboy who is told by the headmaster that he has a right to complain or of the army officer who goes round at summer camp and asks: “What are your complaints today”? No one dared say anything because they were encircled by the club they belonged to. [1200] It takes much more courage to fire a question at your own group than it does to fire a bullet into someone else's group.

Ireland is going into this because she feels there is no alternative. That is a tragedy. I can say that with a free conscience because when we originally went into the EC I tried to develop an argument against it. After the result I thought the tragedy was not that the people had expressed the democratic right to go in but that so many of them did, which suggested to me that they felt in spite of the resources we have, in spite of the talents we have and perhaps because of the political structures we have, we would not be able to survive unless we joined the EC. This is a further extension. Living in a small town in this island which has recently become very economically and socially deprived, we have as much to fear from decisions made in County Hall, Ballymena, as Ballymena has to fear from the Civil Service decisions made in Belfast in Dundonald House, as Belfast has to fear from London or as London has to fear from Brussels. I can assure the House I am not crawling down the road to Ballymena, let alone starting on the long road to Brussels.

I come to the question of sovereignty. There can be no gainsaying that over the last 100 years there has been considerable diminution in the concept of sovereignty. International legislation and, more recently supranational legislation, has meant that countries have had to adhere to codes often to their benefit which are imposed on them because, by treaty or by some other means, they have agreed to comply to certain supranational law. We could say that in a nuclear age absolute sovereignty is absolute nonsense. Again, it comes back to this fine balance between what we hold, to be able to have some dignity for ourselves, for our group, for our region, for our nation, and how we wish to relate positively with the rest of the community or the world to which we belong.

It is said the Single European Act will not involve any diminution in Ireland's sovereignty. I would like the Minister to reply to that. It may be a good thing that [1201] it does or it may be a bad thing, but I cannot believe that the Single European Act will not involve any diminution in Ireland's sovereignty. It flies in the face of reason. Whether it is Mrs. Thatcher who is talking, whether it is the Taoiseach who is talking or whether it is Mr. Haughey who is talking, absolute sovereignty is absolute nonsense in a nuclear age but it is because we are in a nuclear age that Ireland should be determined to hold on to what it has, its unique position among the nations of the world. That unique position is going to be diminished by this progress.

As the people of a small nation we are uniquely placed, not only in our relationship with Europeans but also in our relationship with North America, particularly the United States, with Canada. This applies also to the Third World through the Irish missionaries who have played such an important role in providing development in Third World counties and who are not associated with the exploitation that went on in the hey-day of empire or more recently in the sacred name of capitalism. What we can do is have a country, creating a network of non-aligned peace-making nations in the world, expousing a policy of positive neutrality at a time when the world needs people who are peace-makers to stand up and be counted.

If we participate in the Single European Act, so far as I can see, we will still be allowed to say that we are neutral, but it will be very difficult for us to confront our partners, a point which Senator Ryan has already made, when we feel that they are utterly wrong. As a small nation in a big act, what power will we have to influence them? Whereas as a nation with a totally independent foreign policy which recognises the links we have throughout the rest of the world, the respect we have and the potential we could have, if only we got right our own internal political structures, we could begin to believe in ourselves. I do go some way with the Sinn Féin philosophy but it is not broad enough. It is not ourselves alone; it is ourselves with others to whom we relate positively.

[1202] There was some chat about the new world syndrome. The new world syndrome is very much tied up with the provisions of the post-industrial high technology era into which we have suddenly been launched and it is a quite different world that we face. We have heard already about the difficulties of employment and, unless we grapple with the politics and philosophy of this new world in relation to the matter of employment and work, no matter what we do we are doomed. In a world of 6,000 million going on 8,000 million people, if all those people with the aid of super technology were to be given five days reasonable work in the week it is inevitable that we would render the planet barren in next to no time.

If we are to espouse to a philosophy which says that the number of women and men hours in employment must be reduced in relation to production because of the new machinery, we have to ask what do we do with those hours in the community. It is with that area of life and living that I would be chiefly concerned. How does the person who is living in his own community, let alone the European Community, find a platform with sufficient power to participate in the decision-making process in his community? What are we doing about that in our over-centralised society? What are we doing about making a distinction between creative work and jobs in someone else's employment?

If we are not prepared to make that distinction at a time when we say there must be less employment in the production line sector because of high technology and the exploitation of the natural world, are we prepared to share not just the jobs—we have heard a lot about job sharing — but share the profits and the products? What type of framework will Europe provide in which people can live and determine what they need and cease to have this consumerism we have developed? Consumerism is mentioned at some length. What people should have is determined for them. These are very serious matters which should be concerning the European Community at this [1203] time in particular because it is so highly developed, so intellectually developed and has had such an increase in educational opportunity in the past three or four decades.

As a result of this Act can Europe get its act together in such a huge area with so many people so that ordinary people will have a chance of self-expression, a chance to use their talents and a fair share of all our resources. We must not only use the resources we have got but conserve them for those who come after us. The danger I see is that everything will respond to the dictates of capital and capital is on the whole what takes over. If there is any conflict between the interest of the community and the interest of capital, community interest quickly flies out through the window and capital either takes the people with it or comes in to exploit them.

I have dealt in part with the question of neutrality. I tried to allude to what the difficulties will be in the future in relation to employment and work and the need for social participation by the people. I asked how this is consistent with a global role for Ireland. I also asked if we have really got to the point where the Irish people feel there is no alternative. After all, we have in this country as yet a not completely spoiled environment. We are surrounded by the sea. We have a tourist industry. We have a people who on the whole do not have extraordinary expectations of standards of living but would like to see coming back to their lives a new quality of living. I do not think that will happen until we restructure ourselves politically, but it will take time to do that. If we go ram-stam into a more integrated Europe, unless the Minister can answer the question I asked about the distinction between the confederation of national capitalists versus the federation of autonomous regions, the possibility of finding our own salvation, and out of that salvation relating positively to the nations of the world, whether they are European or not, is pretty dim indeed.

Then there is the question of nuclearism. It seems to me that, until such time [1204] as we have castiron guarantees, there is a great danger that we will be sucked up into a nuclear club. It would be out-regeous for a country that believes in neutrality to run the risk of being involved with other countries in situations where it might take an act of Herculean courage to distance ourselves from defence policies or even aggressive policies involving nuclear activity. Certainly those few out of my tradition in Ireland who have worked and talked about a new Ireland in the North of Ireland would feel that we have been wasting our time and we should have nothing to do with it if Ireland is to move closer to the nuclear brotherhood, or if Ireland thinks that the only answer to its power requirements is nuclearism before it has tried to utilise what we have got in a much more effective manner and in a much more pro-conservationist manner than at present. I do not believe that these things will be decided for the better or brought about for the better by enactments in the Oireachtas any more than in Brussels until we get back to community level and give people a sense of pride in their community, a sense of belonging, a sense of place and the political structures that allow them to do effective things where they live, to be more aware, to be more responsible to be more accountable. The move towards more centralism seems to fly in the opposite direction.

When we are thinking of the wider world, could we not make more strenuous efforts to contact the Irish diaspora throughout the world? Could we not try to influence people who would listen to us, Irish people who have a deep affinity with the mother country even if many of them have great feelings of resentment because they had to leave their country. Could we not use our influence with them on matters in which we believe — anti-nuclear, what is pro-life in the broadest sense.

Two nights ago I spoke to a distinguished surgeon from Central Africa who spent his life in Zambia; he is doing a locum in the local hospital at present. He and his wife were expressing their deepest and most bitter disappointment [1205] at the way in which Central Africa seemed to be going. Once they were full of hope for it, they saw a new country, a new nation, with new hope and new possibilities and now it seems to be falling apart, not only Zambia, but many of the countries in the region. I asked him if the white South African could be sufficiently humble or could cope with the guilt he has suppressed and reach out to the black people. Could he see himself as different but also as a part of southern Africa surrounding him? Surely that would help to stabilise the region and allow Zambia and other nations like Zambia to begin to build anew. If there could be a change of attitude by the most powerful member — and humility is involved in that — would it not be possible to see a new future for the southern half of Africa? The surgeon said, “Yes, that is the crux of the matter.”

I do not think Ireland will move forward — certainly not through espousing the Single European Act — unless we can help the people of my tradition who once had privilege to have a much more humble expectation in relation to their fellow-Irishmen. People of other Irish traditions must look at us and ask how can they help them because at present they are caught in a cul-de-sac. The most important factor in Irish political and social life is the one which many people in the South choose to ignore if they can and that is the unresolved conflict in the North of Ireland between two traditions and the desperate paucity of understanding of what is involved in making a leap into the future with great generosity. As well as the North the Republic must be prepared also to dismantle its State if we are to create a new Irish nation based on the uniqueness of the different traditions and interacting with each other. Ireland will then be in a position to play a positive role in the development of thinking in the archipelago, in the development of exchange with western Europe and in developing awareness of the needs throughout the less fortunate Third World area of the world.

Looking down a microscope the three things that strike you when you look at [1206] cellular pattern, all different but all part of a whole, are variety, closeness and exchange. In place of these in our society today we have uniformity instead of variety, we have remoteness instead of closeness and we have control instead of exchange. There is a sound principle that the more complex and more diverse the ecosystem the more stable it is. The built-in self regulating mechanisms that are needed in a natural world are also needed in the social and political world. The more emphasis there is on variety, the healthier and the stronger will be the corporate hold.

I have asked a number of questions and I look forward to the Minister's response. As an Ulsterman and an Irishman I shall not be voting for the Single European Act unless the Minister can convince me during the course of his summing up.

Mr. Ross: 

  

 I shall be voting in favour of this Act for several reasons if there is a vote this evening. I do not think they had a vote in the Dáil but I gather there might be one here. In some ways we have very little option but to vote for this Act because the consequences of not voting for it would be horrific. Because we are under such pressure from the European Community and from outside to vote for it, it does not mean in any way that it is a bad Act. It is an Act which has to be looked at as a whole, and as a complete Act, and not in sections.

If one looks at the Act it is quite an achievement on the part of all countries of the EC to have got together and to have produced an Act of this sort. The countries involved have enormously diverse interests, with great differences of trade and economies. The European Community may have faltered, hesitated and disappointed many people who had a certain vision of it many years ago but this is a tangible, if only moderate, result of that vision. The EC is going forward slowly, more slowly than many of those original visionaries would have hoped, but this is a tangible move forward. This does not mean that we are going to achieve the internal market, by 1992 as is hoped. What it does mean is that there [1207] is still a genuine energy, vision and belief in the EC among those members and a desire to make great progress. That is symbolised by this Act.

What this Act does do is to remedy that great fault which exists in the EC and in the relationship between the people of the countries comprising the Community. The Single European Act does not bring the populations of those countries closer to the EC itself and closer to identification with the EC.

There is an enormous public relations identity problem. I do not think the European Community means much to the man in the street. I do not think the man in the street has a clue what the Single European Act is about, except that he knows it probably has to go through. I do not believe he thinks it has any relevance to him and, if it does have any relevance to him, that there is anything he can do about it. This fault lies squarely with the member countries and the EC itself. The image people have of the EC is, I would guess, an image of a boring, large, clumsy, bureaucratic Community. People see it as a great monolith out there in Brussels or in Strasbourg, which has to be there for some reason which they do not understand, but which does not actually affect their daily life in a way they can actually influence it themselves. That is important. The EC, while it seems relevant in some ways, is seen as too large for people to relate to.

The European Parliament similarly is seen as too distant. One only has to look at the European elections which take place here to see that they are fought, not on European issues as they should ideally be, but mostly on local issues. It is mostly a mid-term battle between the two competing major parties. The European elections are usually used as a fairly innocuous means of protest against the Government in power. People have used the European elections as a way of telling the Government on the last two occasions that they did not like what was going on and they had better pull their socks up. That is a fault of the EC. If the European Parliament elections are not fought on [1208] European grounds, then European issues are not seen as relevant to people on the ground.

The other problem which the Single European Act does not improve in terms of image is the image of parliamentarians of the EC being extremely rich, well off, high living and too well paid members of society. They may or may not be well paid. They may or may not be overpaid, but it is absolutely undeniable that the image of junketeering, the image of highly paid European parliamentarians who are irrelevant, is abroad here in Ireland. That image has not been corrected. That is a public perception which ought to be corrected or the Members of the European Parliament ought to be more accountable.

That is a great fault, unfortunately, with Members of the European Parliament. Their accountability to the respective parties here and to the people of this country is very slim and very intangible. They have to stand for election every few years, but they do not from time to time have to account for what they are doing, to their electorate or to those who nominated them. So to a certain extent they have a blank cheque. To a certain extent they do not come back and explain their speeches or what they are doing to those who put them in. They do not have the same pressures on them as Members of the Dáil or Members of the Seanad have here. Those pressures are, I think, a good thing. The fact that those pressures are not exerted means that the European Parliament is seen as more distant.

The other problem which should still be tackled and has not been tackled finally in this country is the issue of the dual mandate. I have been criticised for raising the issue of the dual mandate in this House before and not on the EC committee of which I am a member. The issue of the dual mandate has been going on for a long time. I make no apology for raising it here again. It has been going on for so long that it is absolutely ridiculous that is has not been solved. We should have a declaration from the Government, and expecially from the Fine Gael Party, [1209] about their intention in the next election. I hope that no Members of the present European Parliament will be standing for the Dáil in this election and subsequently standing for re-election to the European Parliament. The dual mandate, while it might have been excusable initially in a transition period, is now an abuse of both Parliaments and makes it impossible for Members to do both jobs properly.

The most controversial issue in the Single European Act is the removal of the veto. It would be absurd if the veto were to continue to be exercised in the way it has been exercised before. The veto was the great obstruction to the progress on certain issues. While countries have to protect their vital interests, the definition of their vital interests changes from time to time. The definition of their vital interests has been open to a certain amount of abuse by the countries involved.

I welcome the qualified majority which is being introduced in substitution for the veto. We cannot have a system whereby people have a right to veto on such a wide basis, if we are to progress into a more united Europe. As the Taoiseach pointed out in his speech in the Dáil last week, there are certain issues where the veto can still be exercised. There are certain issues where uniformity would not suit this country and where this country is protected. The issue of VAT is one. We would all like to see lower VAT and harmonisation of VAT. It would suit the business community and the country as a whole to take the pressure off VAT. The issue of VAT will still need unanimity. It would be impossible for us at the moment in practical terms to harmonise value-added tax with the European Community. The harmonisation of VAT, as the Taoiseach said in the Dáil, would cost the country £600 to £700 million per annum. That is an amount of revenue which we just cannot afford to lose. It is totally unreal. We are in bad enough problems at the moment with raising revenue. To lose £650 million in revenue is completely inconceivable and impossible for us. It is an example of where we will continue to be able to protect our vital [1210] interests. In other areas, we will not be able to exercise the veto. The lifting of trade barriers will be of great benefit to a small country like this which depends enormously on external trade, particularly in the areas of trade and technology.

I should like in passing to say one or two words about the effect of the EC and our membership of the EC on the issue of Northern Ireland. The Single European Act will not have any very direct effect. One of the greatest disappointments to me of the EC and the dozen years or so that we have been a member of it now, is that at the time we entered it was predicted that the differences between the two parts of Ireland would diminish as a result of membership of the EC. That was a very plausable argument at the time. It appeared that if we were all to be members of one Community, not only the trade barriers but the political barriers would also break down. The European Community was, after all, originally meant to lead to political unity. This has not been the case.

Despite the external influences which the EC has subjected us to and which have been of great benefit to the people in the Republic of Ireland, not only in terms of trade and financial advances but also in terms of exposure to ideas, technology and people from outside, as well as political influences, movements and thought from outside, amazingly it does not seem to have had any great effect on the people of Northern Ireland or on the relationship between North and South.

The differences which we had hoped would be lessened by our entry into the EC, that understanding which we had hoped would build up as a result of our entry into the EC and as a result of us all being members of one Community, has not built up. One Member of the European Parliament in particular who has been elected consistently for Northern Ireland to the EC — I refer to Mr. Paisley — apparently has learned nothing from his membership of the EC. His attitude has not been affected by outside influences. He has used the Parliament, unfortunately and disgracefully as he did last [1211] week, to feather his own political nest and to make a public, but highly irrelevant exhibition, against the British Prime Minister. That is wrong. It is a great disappointment in the EC. We see it time and time again in that the attitudes of those who are sectarian in Northern Ireland have not been broken down by the EC at all. It is a disappointment to me because I believed that it would have an effect. If anything hardline attitudes have increased. For some reason the people of Northern Ireland have managed to remain immune from these outside influences which ought to have helped in breaking down the barriers. We should probably blame that partially on those who represent Northern Ireland in the European Parliament.

Finally, I should like to say a few words about neutrality. Neutrality has been raised to a large extent as a red herring by the Opposition in this debate. I see nothing in this Act which endangers our neutrality. I hear of nothing convincing in this Act which endangers our neutrality. I have heard statements from Opposition members about this. I do not believe for one moment they are sincere about it. I believe they have raised it as a camouflage in order to make political capital out of it. The whole attitude of the Opposition to this Act has been fairly disgraceful in that they looked as though at one stage they would be prepared to oppose the Act, lock, stock and barrel, if there was a chance of bringing the Government down or embarrassing the Government on it. This Act is too important for that sort of thing. In the end they found they would be exposed if they did that so they did not do it.

There is a very good case for taking a long, hard look at our neutrality, at the issue of neutrality and whether we are really neutral or want to be really neutral. I do not believe this Act in any way affects our neutrality. I believe that because of the irresponsible public statements of some members of the Opposition that many members of the public are slightly alarmed about it as a result. Members of [1212] the public may feel that there is something in this Act which affects our neutrality. There certainly is not. If we move further, and in a more concrete way in many years to come, towards a united Europe in a political, military and security sense it may then be that we will have to sacrifice some of our neutrality, if we wish to. It does not arise at this time and it is wrong for an issue such as this to be expoloited in that way.

I believe that possibly statements from Opposition members and from the Irish Sovereignty Movement provoked the Tánaiste, Deputy Spring, to float the idea of holding a referendum on our neutrality and enshrining it in the Constitution. That would be very wrong indeed. We have got too much in our Constitution already. We have got too many things in our Constitution which we cannot remove when we want to remove them. It would be very wrong for any Government here or for any all-party committee to try to implement a suggestion of this sort. If we put our neutrality into our Constitution we will be creating another problem for ourselves which in years to come will provoke a highly divisive debate.

Although it is a sacred cow at the moment neutrality is something which we ought to continually question. We ought to ask whether it benefits us or whether it is hypocritical. We ought to ask why there is so much all-party agreement about us being neutral. In the past it was right. Neutrality in the Second World War was a brave and a wise decision. It was very nearly violated on several occasions. We should look at it but we should not confuse it with independence or with nationalism, as we tend to do. There is a great danger that the neutrality issue is confused with the nationalist issue. We believe that in order to have an independent identity we have to maintain our neutrality. We should look at neutrality and ask why do we need to be neutral when all the other members of the EC do not feel that need. It may be that we are a younger country and that we have a special identity. It is only honest to say that we have a western way of life, [1213] that we live in a capitalist system and that the countries that are closest to us in terms of economic, tribal and travelling ties are America and Britain. We are not, ideologically, very attuned to the Communist world.

Neutrality should be looked at but it should not be raised as a red herring, as it has been in this debate. I shall be voting for the Single European Act. It is an Act which recognises the realities of Europe, without making enormous progress. It is an achievement that so many countries can achieve consensus on an Act like this when their interests lie so wide apart.

Mr. Hourigan: 

  

 A great deal has been stated on this very important subject of the Single European Act. I want to add some comments to what has been said already and to associate myself with some others.

First, we should get it clearly into our minds that the Single European Act has not come about suddenly. It is something that has evolved after a very intense and in depth discussion over a three year period. It involved negotiations and an in depth study of the entire scene. It is, of course, a major contribution to further European integration. It is the most significant development in the European Economic Community since Ireland's accession in 1973. For that reason, I believe that here in the Seanad today all persons should identify that fact and see this as a move forward and something that is deserving of our full support.

The provisions of the Single European Act are the clear result of an intergovernmental conference of EC member states established by the Milan European Council in July 1985. The object of that conference was to examine how best to relaunch the Community, arrest the economic stagnation and establish clear political objectives for the realisation of closer European unity. It was recognised clearly at that stage that reforms were necessary in order to make the Community better able to maintain and enhance its economic position in an extremely competitive world and on orientated towards high technology.

[1214] There were two particularly strong factors that influenced that course of thought that time. First Europe — the EC — was perceived to have fallen significantly behind its major world competitors, the United States and Japan, in terms of economic growth, scientific research and development of job creation. Secondly, it was perceived quite clearly that the whole decision-making process and machinery associated with it was defective and constituted a major impediment to the development and expansion of new and effective Community policies essential if Europe was to catch up with the United States and Japan.

The point I am making is that this whole matter surrounding the introduction of the Single European Act did not come about suddenly. It was not as if somebody suddenly thought about it. It was something that arose out of a long period of thought. In recent years, even casual observers would note that the European scene required fundamental and significant advances. In 1983 the Stuttgart European Council adopted a formal declaration on European union which was to some extent a signal that the need to relaunch the Community was on the way. One sentence from that declaration stated:

European Union is being achieved by deepening and broadening the scope of European activities, so that they inherently cover a growing proportion of member states' mutual relations and of their external relations.

The Single European Act, which we are debating today, is further down the line than that. European union, of course, can only be achieved by all the member states moving forward together. It is the pace at which we move that occasionally raises differences of opinion both within and between member states. The pace of action does from time to time create a certain amount of misunderstanding or disagreement or a combination of both.

The European Parliament sought to [1215] quicken the pace in its draft treaty establishing the European union which was adopted in February 1984. That draft treaty was fully considered and analysed in an excellent report, No. 14, published by the Joint Committee on the Secondary Legislation of the European Communities. The Dooge report was published in March 1985 and provided the basis on which the Intergovernmental Conference was convened. The decision taken by the Milan European Council in June, at which Ireland voted in favour of an intergovernmental conference, was a clear indication that a majority of member states was determined to push ahead.

Many historic matters and so on have been referred to already. I would like to summarise the contents of the Single European Act under the following headings: what it aspires to do; and how we see the position in the different categories. The Act has as its objective the following: increased use of voting by qualified majority in the Council of Ministers. That is not to say the power of veto is being removed. It is still being retained, but there will be an increased use of voting in the Council of Ministers. It is very important that we also have the completion of the internal market with a target date of 1992. Furthermore we have the incorporation in the EC treaty for the first time of a new chapter on economic and social cohesion. We also have the objective of strengthening the role of the European Parliament in the Community's decision-making process and the strengthening of the management and implementing powers of the Commission. In this regard it should be remembered that the management powers of the Commission have been changed. There are no powers given to the Commission other than powers of management. There is a distinct difference between actual powers which people confuse with powers of management.

A clear objective is the incorporation for the first time of provisions for the development of research and technology [1216] and also the development of a Community policy on the protection of the environment. In addition, there is an aspiration to have a positive improvement in the working environment and provisions to improve the functioning of the European Court of Justice. Finally we have the incorporation of the provision on European political co-operation. I have referred to a number of very important objectives.

We in Ireland must be primarily concerned about the implications for us of these, or any other objectives, or any other sort of amendments to the Act. We are one of the smaller countries on the periphery of the mainland of Europe. We are probably one of the least developed member states. Ireland has traditionally supported greater European integration provided the interests of the weaker countries are not ignored by the richer members and that at all times there is a genuine balance and fairness in the operation of Community policies. This point has been referred to by a number of Senators and I, too, would like to identify my remarks very clearly with remarks made by Senator Robb and others that we must ensure that, as a weak link in this big chain, we are not glossed over. Being on the periphery of the European scene, geographically and economically and in other respects, we are more vulnerable and less able to combat the challenges economically and otherwise that will face us from time to time. This is something we should never lose sight of.

I have stated many times here in this House that, as a small island located away from the mainland of Europe, we are entitled to special preferential treatment. I have debated that point consistently in the context of the Common Agricultural Policy and I believe the same set of arguments apply in other spheres of activity. We must never depart from that line.

In this connection I would like to compliment the Minister for Agriculture for getting special treatment yesterday to the tune of £22 million for the beef farmers of Ireland. It was a very significant [1217] achievement. At the same time he succeeded in arriving at an agreement in the dairying side which, while not terribly acceptable to many, is the best that could be got. We must recognise the general climate that exists at the European level at present. While I say quite categorically and without qualification that we need this very special treatment as a nation, at the same time I believe Mr. Deasy's achievements in the Council of Ministers in getting the special measures on beef and in getting a package on dairying were quite definite advances. I do not think it is fully recognised that we have a very difficult task at European level in convincing our European partners that we require special treatment.

Our strategic position from the point of view of location is of vital interest to our partners in Europe. While we are only a small island with a population of between 3 million or 4 million persons, I believe we must make the best use of our location to ensure that we get the best deal at all times. I reiterate the point I made in this House before, that there is no way we can compete on equal terms with the Dutch, Danes, French or German farmers. I submit the same situation obtains in many other spheres of activity in Ireland as well.

I referred to the completion of the internal market. This is to our advantage. It is an aspiration we must be very enthusiastic about. It will help us in the longer term because the fragmentation of the European market has been one of the main obstacles to economic growth in Europe in recent times. A common market has been created in name but not, I would submit, in reality. Therefore, we must throw our weight behind the completion of the internal market. There are certain benefits to Irish industry which are very encouraging. From our point of view the implications for industry, including the financial services sector, are very clear. The access to a market of 320 million people, is quite significant and should help us very much. That access will be there without the present obstacles and it should provide us with an opportunity to improve our [1218] trade quite significantly. All the indications are at present that business and industry, in the majority of member states, wish to proceed fairly rapidly with the adoption of the necessary legislation. There is little doubt that they will have the support of the Commission which will pursue, with strong zeal and fervour, the implementation of its detailed timetable.

If the Irish economy is to grow at a rate of 2 per cent to 3 per cent per annum, as is suggested, the development of the internal market must play a very central role in encouraging that growth. The completion of the internal market could have important implications for three aspects of Irish economic development; investment, employment and market diversification. All these areas are of extreme importance.

In the area of investment, there are over 850 foreign-owned companies in Ireland, employing approximately 80,000 people directly and giving employment to a further 80,000 people in the services sector. Over 400 of these firms have parent companies located in other Community member states. There is, therefore, considerable scope for attracting new investment in a more economically integrated Europe from within the Community as well as from third countries. In particular, the advantages of establishing closer working relationships and joint ventures with other companies in production, research and marketing activities must be impressed on Irish manufacturers. With the significant European presence here, a greater opening up of the market between Europe and ourselves in the industrial sphere has to be and will be a very great help.

Unfortunately, this has been stated many times in this House, unemployment remains a great scourge at present, not only in Ireland but right through the European scene. It has been the scourge of the seventies and the eighties. In many instances the European Community has been blamed as one of the factors bringing about unemployment. I submit that that allegation is unjustified. The fact that the Community has failed to come up with a co-ordinated set of proposals [1219] which would attempt to tackle the problem has undoubtedly contributed to the impression that the Community has done little. Nevertheless, it is possible, through a combination of community policies and co-ordinated efforts at national level, to operate in favour of employment creation. In a recent major address Jacques Delors, President of the European Commission, called for a co-operative growth strategy which, by adding 1 per cent to the Community growth rate, could reduce unemployment by 30 per cent to 40 per cent over the next five years or so. An integral part of that strategy will be the increased economic activity which should result from the liberalisation of the inter-Community trade, in other words a greater freedom and greater movement generally within the EC member states.

Market diversification, to which I have already referred, is extremely important. In 1960, 75 per cent of Irish exports went to the United Kingdom and only 6 per cent went to the EC. By 1973, at the time or our joining the European Community, the United Kingdom accounted for 56 per cent of Irish exports and the Community accounted for 12 per cent. It is now very probable that by the end of this decade Irish exports to continental EC countries will be two to three times greater than our exports to the United Kingdom. This is very significant and is something of which we, as a member of the EC, are very conscious. That we will become less reliant on the United Kingdom market is a development that had a very big influence on thinking generally.

The general growth of the Irish economy depends more now than ever before on our capacity to export because, if we are to expand at all, with a very limited home market the products of our expanded efforts must be exported. Proportionately Ireland is the third largest exporter in the EC after Belgium and the Netherlands. Exports are now equivalent to about two-thirds of the national output and are expected to account for 2 per cent by the end of next year.

It is important that we look at these [1220] different areas and take account of the necessity to reduce or eliminate disparties that currently exist. The completion of the internal market will lead to much stiffer competition between the various member states as the obstacles presently in place begin to fall. For that reason the inclusion of a new chapter in the treaty dealing with economic and social cohesion of the Community — in other words the need to reduce disparity between the various regions — was a necessary corollary to the completion of the internal market.

Built into the entire scene we have the whole effort to have closer economic and social cohesion. This is an extremely important factor and is something that will bring about very profitable results. This section of the Act has been strongly criticised because it does not include a commitment to increase regional fund resources and fails to make provision for adequate compensation to Ireland should there be any damaging economic consequences for us resulting from the completion of the internal market. It would not be possible in a legal text of this kind, in extension of the treaties themselves to include references to any individual country. Nor would it be possible to include amounts of money since these will inevitably change over time. However, careful study of this section of the Act points to a number of advantages from Ireland's point of view. In the first instance, the removal of the disparities recognised would help us quite significantly in a number of areas which I do not intend to go into at length.

The decision-making machinery is quite important because there is a slow process which has been engaged in from time to time and something which can streamline that is desirable. The 300 pieces of legislation necessary to complete the internal market require concerted moves towards much greater use of qualified majority voting. Thus the provision whereby most of the decisions concerning the completion of the internal market will be taken by qualified majority vote is to be welcomed. Specific articles [1221] of the treaty which are amended are referred to.

We need to be very clear that qualified majority voting is not an innovation in the Community's decision-making machinery. Some people think it is the first time it was ever used. The Treaty of Rome makes provision for it in many areas and decisions have frequently been taken by recourse to it. For example, the request to devalue Ireland's green currency in line with the devaluation of the Irish pound within the EMS was taken by a qualified majority vote. The United Kingdom and France abstained because they wished to secure similar adjustments for their own currency but realised this would be opposed by the Commission. They did not, however, wish to back the Irish green rate adjustment. The moral of this story simply is that had unanimity been required Ireland would not have received the adjustment it was seeking and would have been forced to accept a smaller one. In other words, we had this majority voting before. It is nothing dramatic or new.

The Single European Act is not this vast step forward towards European union which many people had hoped for in the first instance and which many people had feared also. Nevertheless, it represents a modest but important advance and should allow the process of European integration to develop further. The decision to move towards the achievement of a single internal market by 1992 will present many new opportunities for Irish industry. The economic and social cohesion of the Community is reinforced by the Act and provides for the formulation of a genuine regional policy capable of tackling this serious economic and infrastructural underdevelopment of regions of the Community such as Ireland. The expansion of the European economy must be carried out in such a way that it can make a major contribution to the creation of jobs. Europe's credibility will depend on its response to the legitimate concern young people feel about their future to the concerns of ailing regions hit by the disappearance of traditional industries and [1222] to the need to provide rural areas with new forms of development.

European union is still, as I said at the outset, a distance away. For the foreseeable future the task will be to complete economic union, that is, monetary union, financial harmonisation and cohesion. If these things are achieved the European Community will provide greater prosperity for all its citizens and will be even closer to what its founders originally envisaged it would be.

Before I conclude I want to stress that, while the Single European Act is an advance which I believe merits the support of everybody in this House, we must not as a country and a Government lose sight of the very real need that exists in order to make life assured economically and otherwise for people in this island in the years ahead. For example, the main area where we saw advantages in joining the EC was in the agricultural sector. Now we find, 12 years after joining, that there are major and definite brakes being put on agricultural development. While it is historical now it is no harm to remind ourselves that when we joined the EC after a referendum, when 80 per cent of the Irish people voted to join, we did so in the belief that agriculture had unlimited potential but we knew at the same time that our industrial sector would be faced with major problems from a competitive point of view. Unfortunately ten years later we found that many of our industries, due to the competition that confronted them, had gone out of business while agriculture was being stifled and brakes were positively and clearly put on.

I believe that our position still remains a very special one. We must continue to strive for special measures. We have succeeded in the past in this area. I made reference in my earlier remarks to examples of that. We must strive for special measures for ourselves as a nation and, at the same time, we must become good Europeans. If we are part of the European scene, it is unthinkable that anybody should be opposed to the Single European Act which is only a slight step forward but one that is to our advantage. By the end of this week we hope all [1223] the countries in the European Economic Community through their national Parliaments will have ratified this legislation.

Anybody who suggests we should distance ourselves from the Single European Act is stating that we should become nothing more than associate members of the EC. We should not ever forget — this is a very salient point — that last year we were nett beneficiaries to the tune of £900 million from the fact that we were a member of the EC. Over the past number of years while the figure has varied we have benefited to the tune of £4.5 billion. We must be realistic. While there are certain problems economic and otherwise that the EC has caused us, essentially we have been benefiting very substantially. Even though there are hiccups in the system for our agriculture industry, at the same time we are clearly beneficiaries from being a member of the EC.

The Single European Act deserves the unanimous support of this House which I hope it will receive. We must move on and develop in a greater way the European dimension and ensure that we are fully taken care of as a nation and that our special needs are taken into account in the compilation of various policies. The Government have done an extremely good job in bringing the measure to the degree of finality it has achieved and we hope later today this House will pass this legislation. We must at all times be conscious of the fact that we are a very small island, a very underdeveloped island, a nation remote from the market place and that we need that special measure of treatment in order to keep our economy in good shape.

Mr. O'Leary: 

  

 It is with a considerable amount of reluctance that I am forced, by the overwhelming logic of the arguments, to support another measure related to the European Economic Community. I am not enthusiastic about the European Economic Community, nor have I ever been. I am in favour of the European Economic Community when it is in Ireland's interest to be in favour of [1224] it. If it is ever against Ireland's interest I will be against it. I do not believe in the united states of Europe. I have no loyalty to any concept of a united states of Europe and if it is in Ireland's interest to pull out of Europe that will be my policy.

I believed, at the time of the referendum to enter the European Economic Community, that it was in Ireland's interests to go in and, therefore, I supported it. I think it is in Ireland's interest to process this extraordinary Bill which is before us and, because it is in Ireland's interest and in spite of the reservations which I will express later on, I will support the Bill. However, I do so without any enthusiasm. There is no commitment on the mainland of Europe to the principle of convergence. There is no way in which they are committed to looking after the outposts of Europe to the same extent as any country would look after its least favoured areas. I am not suggesting that we wish or desire the economic prosperity of the Federal German Republic to be shared with Ireland on an equal basis. I do not want that. I am quite happy to live in Ireland with a lower standard of living rather than to live on the mainland of Europe. All I ask of Europe before I give any allegiance to the united states of Europe is that they would treat areas outside the golden triangle, not to the extent of £900 million or any other number of million pounds but in the same way as they would treat any less favoured region in their own country. I do not think they are doing that: I do not think they have the slightest intention of doing so. We must fight, kick, bully and cajole our way to get everything we can out of Europe because they will never give us anything unless we drag it from them like a dentist extracting teeth from a reluctant jaw.

I do not believe that the united states of Europe concept which is being furthered by some of the proposals in the Single European Act is in Ireland's interest but I think the development of the Community along these lines remains in our interest, but not as decisively as it remained in the past. I do not apologise to the European Community for the £900 [1225] million which they say we got from them last year because that is the price that they must pay us for the tremendous sacrifices which this economy has made as a result of our being in Europe. We made our sacrifices and we are entitled to be paid in respect of them. I do not thank the European Economic Community for so organising its affairs that it subsidises intensive farming on the mainland of Europe and does it in such a way that it puts our farmers under pressure. I do not thank them for that. We must at all times look out for what is in our interests and we must not pretend to be doing anything else. I suppose it is necessary to have a few wide-eyed idealists imbued with the European ideal as a kind of flagstaff or flagship around the lecture halls of mainland of Europe to fool the other people with regard to what we really think. We should think of the European Community in precisely the same way as the French think about it. As long as it is useful to France they will run along with it and in so far as it is no use to France they will obstruct it in every way they can.

One of the reasons it is in our interests to be a member of the Community is that we are such a small country. That is the reality. It is true that a considerable section of our sovereignty has been eroded by joining the European Community. That does not worry me at all because I think the sovereignty of small nations or the sovereignty of any nation, other than the very biggest of nations, at this stage is a fairly theoretical sort of doctrine. Any small nation now has only a limited degree of sovereignty. That is the reality because we live in a world where there is an exchange of trade, personnel and relationships between countries large and small which imposes on smaller countries disciplines which, though they may not be part of their statute law, are as binding on those small countries as if they were statutes. Therefore, we must recognise that as a small country we have limited sovereignty and we have to use that sovereignty to the best advantage we can. They are just [1226] general words I would like to say by way of preamble.

This is a most extraordinary piece of legislation because really I do not know if there is anyone in the House, with the possible exception of Senator Dooge, who understands it. It looks a most innocuous piece of legislation which, if you read it, you would say: “what is all this fuss about”? Of course the Minister, recognising as he does that we are people of limited intelligence and that the general population from which we are drawn are also people of limited intelligence, decided that it was in the public interest to publish what is called an explanatory guide. I do not know whether anyone has read the explanatory guide but if you do read the explanatory guide I can assure you, you will end up considerably more confused than if you had never started that exercise.

It is a most difficult document and it is produced in a most difficult way. For instance there is the use of the word “article” which is very foreign to our way. The word “article” is used both with reference to the Single European Act and with reference to the original Community Treaty in such a way that there is no indication, except on the most careful reading, whether the article being referred to comes from the Single European Act or from the original Community Treaty. I can only speak for myself and I found it an extremely difficult and tedious document to understand and it was only with the help and advice of a number of people, including the Minister of State at the Department of Foreign Affairs and Senator Dooge, that I began to at least comprehend the enormity of my ignorance from which I could examine the areas of the Act which interested me in particular.

The aspect of the Act to which I would like to refer is the question of whether it requires a constitutional amendment and that is the area to which I would like to refer. I am not satisfied with the Minister's explanation on Second Stage which, by and large, is a reiteration of the explanation contained in the explanatory guide. I propose to say why I am not [1227] satisfied. In saying that I am not satisfied, of course I recognise that constitutional law is an inexact science and it may well be that the Single European Act is perfectly in accordance with the Constitution. My job here is not to decide that; my job is merely to raise the questions that are appropriate so that the Minister can consider the implications of my suggestions. Other people, if they think it is appropriate, can also consider these statements.

I concentrated for the purpose of the examination of this on two particular articles in the Single European Act. I would like first of all to refer to Article 25. When I say I concentrated on them, of course I did not concentrate on them exclusively. Before I come to Article 25 there is another one, Article 21, which explains in a more clear cut way the points I want to make. Article 21 deals with the question of social policy and it amends and extends Article 118 of the original treaty. Article 118 of the original treaty is very short and I will read it for the House. It reads:

Without prejudice to the other provisions of this Treaty and in conformity with its general objectives, the Commission shall have the task of promoting close co-operation between Member States.

It mentions various fields. The fields are not important. What I think is important is that the Commission shall have the task of promoting close co-operation. It then says:

To this end, the Commission shall act in close contact with Member States by making studies, delivering opinions and arranging consultations both on problems arising at national level and those of concern to internal organisations.

In other words, opinions and close co-operation between member states were originally envisaged with regard to the employment law, labour law and working conditions.

[1228] Section 2 of Article 118A, page 53 of the explanatory guide reads:

In addition to help achieve the objective laid down in the first paragraph, the Council, ...shall adopt, by means of directives, minimum requirements for gradual implementation.

I have no objection to or problem with that but it does envisage that the Community will use its procedures to make laws which will affect Ireland and affect the citizens of Ireland. That is clearly envisaged there that these laws will affect the people of Ireland. Similarly but not, indeed, quite as clearly one can look at Article 25 and when replying the Minister might be able to help me on that. It deals with the environment.

My experience in Europe is that the Germans in particular, to use a colloquialism, go bananas on the environment. The environment is a buzz word in German. It is an indication of their social wealth and their social purpose that the environment is so important to them. Article 25 of the Single European Act states:

Action by the Community relating to the environment shall be based on the principles that preventive action should be taken, that environmental damage should as a priority be rectified at source, and that the polluter should pay.

I do not see it laid out, except in Article 130S on page 58 of the explanatory guide and it states:

The Council, acting unanimously on a proposal from the Commission ... shall decide what action is to be taken by the Community.

Presumably that action may include directives with the force of law in Ireland. The Minister might indicate that that is a possible interpretation. I assume for the purpose of my argument that it is in fact the interpretation. Here we have two matters on which it is proposed that laws would be made affecting the citizens of Ireland. These are also referred to by the [1229] Government in their explanatory guide in relation to Article 21. It states on page 22:

The provisions on the working environment should lead gradually to improvements in the Community as regards the health and safety of workers. The provision for dialogue between the social partners at the European level is a positive step.

Article 25 is dealt with in paragraph 2.47, on page 25 of the explanatory guide which states:

Until now, Community action in the area of the environment has been taken pursuant to the residual powers of the Community under Article 235 of the EEC Treaty.

That is an admission that there was no specific power, except whatever power is contained in Article 235. That is a power which certainly was not meant to introduce a whole new dimension into the treaties. The original Article 235 stated:

If action by the Community should prove necessary to attain, in the course of the operation of the common market, one of the objectives of the Community and this Treaty has not provided the necessary powers, the Council shall, acting unanimously on a proposal from the Commission and after consulting the Assembly, take the appropriate measures.

I realise that is used as a sweeping up measure where no other power is available. I doubt that it has much relevance to the very specific power being given under the new Article 25 in the Single European Act.

Those are examples of two areas in which additional powers are being granted by the Single European Act. Does that have any constitutional implications as far as this country is concerned? The Minister said in his Second Stage speech that to examine that one must look at Article 29 of the Constitution. Article 29.4.3º states:

The State may become a member of [1230] the European Coal and Steel Community, the European Economic Community and the European Atomic Energy Community.

It also states:

No provision of this Constitution invalidates laws enacted, acts done or measures adopted by the State, necessitated by the obligations of membership of the Communities or prevents laws enacted, acts done or measures adopted by the Communities, or institutions thereof, from having the force of law in the State.

The second part of the second sentence is merely saying that if a law is enacted by the Community its constitutionality cannot be challenged. That is basically what it says. That does not mean any law at all can be enacted. It is only a law which falls within the provisions of the treaty.

The first part of the sentence says:

No provision of this Constitution invalidates laws enacted, acts done or measures adopted by the State, necessitated by the obligations of membership...

Does that mean that it is necessitated by our obligations contained in the treaty which we signed, or can we voluntarily extend that treaty in undertaking new obligations and overcome the constitutional requirement by that device? That, effectively, is what the Minister said in his Second Stage speech. I cannot subscribe to that interpretation. The Minister said:

The Government are satisfied that the amendments to the European Community Treaties contained in the Single European Act do not require an amendment of the Constitution... The Community Treaties expressly envisage the possibility that they may be amended, for example, in the case of the EC Treaty through the provisions of Article 236...

Let us examine Article 236 of the original treaty. The Minister is telling the truth [1231] but it may be of the kind that was told recently by Sir Robert Armstrong rather than the literal truth. Article 236 says that the amendments can be made but it says quite clearly that they come into force, having been ratified by all the members in accordance with their respective constitutional requirements.

It is specifically laid down that no amendment to the treaty will come into operation until it is ratified in accordance with the respective constitutional requirements of the members. The very fact that the treaty has previously been amended is not decisive. The Minister goes on to say that the treaties have been amended a number of times since we joined the Community. That is right and any amendment of the treaty which does not require a constitutional amendment but merely an enactment of a law by the Oireachtas, can take place because, if it is ratified by the Dáil and Seanad and enacted in an Act, that meets our constitutional requirements. Our constitutional requirements are met clearly by an amendment of a type and a quality which can be implemented by the Dáil and Seanad of their own volition and power.

There are two categories of amendments. To say that the treaty has been amended previously does not meet the full case. One category of amendment is that amendment of the treaty in respect of which the Dáil and Seanad, acting as a Legislature, can make the necessary changes in our domestic law to implement it. There is another category which relates to matters which are outside the competence of the Dáil and Seanad. It is possible to say that the treaty has been legitimately amended, but it is still possible that, in respect of certain types of amendment, it would be necessary to go to the people. Therefore, for the Minister to make a point that the treaty has been amended on a number of occasions is, in my opinion, not meeting the case fully.

The expansion of the Community with Greece, Spain and Portugal required enactment of legislation but it did not [1232] require a constitutional amendment. There are many other types of amendments which certainly would not require constitutional amendment. In respect of what is contained in the Single European Act and, in particular, what is contained in Articles 21 and 25, are they, in fact, changes in the treaty which expand the area in which some organisation, other than the Dáil and Seanad, have a competence to make laws, I believe that is, in fact, what it is doing. In the case of Articles 21 and 25 I believe power is being given to the European Community to make laws in respect of the environment in one case and the welfare of workers on the other and that these laws may supersede and may amend, for example, the Safety in Industry Acts 1955 to 1980, the law which deals at present with the welfare of workers in factories. In reality a law will be capable of being enacted by the Community. I am not saying it will be done overnight. I am not saying I am even worried if it is done. The reality is that it can be done.

The Minister in his Second Stage speech used what I can only call a fairly convoluted argument when he said:

By virtue to the Third Amendment of the Constitution, the State is constitutionally entitled to play its full part in the operation of Community Treaties. This includes the provisions of those Treaties which permit their amendment by common agreement of the member states.

Of course that is part of the treaty but that portion of the treaty is itself subject to restriction. The amendment can only take place when each of the states has acted in accordance with their respective constitutional requirements. Of course we are entitled to take part in discussions about amendments of the treaty and of course we are entitled to agree to amendments of the treaty, but we are only entitled to agree and there is only the power to do so within the context of Article 236 of the original treaty, which is that our own constitutional requirements must be satisfied.

It is not advancing the case any further [1233] whatsoever to say that the treaties admit the amendment by the common agreement of the member states. If, for example, the treaty in Article 236 said you could amend the treaty by agreement of the Governments or by agreement of the Parliaments, that is fair enough. We would be covered, but it does not say that. It says that they will only come into operation when it has been ratified by the member states in accordance with their respective constitutional requirements. Therefore, it falls to be decided as to what our constitutional requirement is in that matter. The Minister goes on to say:

The considered view of the Government is that the State, by virtue of the Third Amendment, has authority to agree to amendments of the Treaties which remain within the scope, both as regards subject-matter and as regards the nature and functions of the Community institutions of the Treaties as they were when we joined the Communities in 1973. When ratified pursuant to this authority, compliance with these amending Treaties becomes necessitated by the obligations of membership of the Communities.

Effectively he is saying the Government's view is that any amendment of the treaty with regard to subject matter and as regards the nature and functions of the Community which was envisaged in the 1973 Treaty that is necessary, the Government having agreed upon it, can become a matter which is necessitated by the obligations of membership of the Community and is therefore brought within the definition of Article 29 of the Constitution.

That to me appears to be an extraordinary position for the Government to hold. I am not criticising the Minister for holding that position. The Minister stated quite clearly in the Dáil that he had been guaranteed by the Attorney General that it did not need a constitutional amendment. The Minister would be very foolish not to proceed on that basis. I have no dispute with the Minister in that regard. I am just saying I am mindful of the excellence of the service provided by this [1234] Attorney General and previous Attorneys General and the back-up which he and his predecessors have enjoyed. I am conscious of the fact that it does not appear to me to be anything like as cut and dried as that. For that reason I have considerable doubts as to whether this is constitutional.

It is important to find out if it is constitutional because I am a realist. This will not be the last amendment to the European Economic Community Treaties. Life will move on and other things will be decided. It is only right and proper to find out what the real position is. It is not my job to assess that. That is a matter for the various organs of State or the Judiciary on receipt of an appropriate request from a citizen, the President, or anybody else who considers it important enough to bring such a case.

We clearly need a definitive judicial interpretation with regard to the nature and scope of amendment to treaties which do not require constitutional referenda and amendments. The Minister acknowledges that amendments to the treaty can only be limited in character. It appears right and proper that, if the Minister acknowledges that there is a limit to the power of the Oireachtas to agree to an amendment of the treaty, the limits of that power should, in so as it can be done, be clearly established and some mechanism should be put into place whereby the limits of the Government's power in that matter would be established.

Having those strong views on the Bill people might ask why I am supporting it on Second Stage. I am certainly not supporting it on Second Stage because there is a Whip, which I consider to be irrelevant. That is certainly not the reason. I agree with the amendments. The amendments reflect the excellent work that has been done by the Government and by Senator Dooge in the preparatory work which he did. I have no difficulty whatsoever with the amendments. The amendments with regard to the working conditions within the Community are very useful and I am sure by the time our friends in Germany have [1235] worked on the environment provisions they will be an important addition to this most important area of policy.

I feel the time has come when the extent to which we may amend the Community has become a public issue. It is important that it should be established. If it was necessary to have a constitutional amendment to ratify the Single European Act, I would support it. Therefore, I do not see any good reason why I should oppose this on Second Stage or any other Stage. By doing so I am saying that my interpretation of the law is superior to that of the Attorney General. I am not willing to do that. It is not my job. If there is a genuine dispute with regard to the correct interpretation of the law, I am quite happy to go along with what the Attorney General says. The purpose of my intervention it to put on record the difficulties which I see so that the Government in considering this or any subsequent legislation might try to initiate some kind of procedure which will assist this House and its successors in defining the extent to which the various treaties can be amended without reference to the people. I look forward to Committee Stage.

Mr. Magner: 

  

 It was not my intention to comment. I listened very carefully to the worth-while contribution by Senator O'Leary. I was very interested in his comments especially the preamble to his speech in relation to his total lack of belief in the concept of a united Europe, his lack of belief in the whole philosophy of the Common Market. If somebody came down from Mars and read Senator O'Leary's speech he would presume that he had carried the banner very high not just on Ireland's entry into the Common Market but on the preamble to that, the Anglo-Irish Free Trade Area Agreement introduced by the late Seán Lemass.

Mr. O'Leary: 

  

 I am in favour of it because it suits us.

Mr. Magner: 

  

 I did not interrupt the Senator. The reality is very simple. At a [1236] time of Ireland's accession to the EC the Fine Gael and the Fianna Fáil position was that Ireland would benefit enormously from access to a market with hundreds of millions of people and that outside industry from Japan and America would flood in here in order to gain access. The Labour Party said it would not happen. They said it was illogical to expect that sort of movement either from Japan or America into an offshore island in order to transport goods into Europe. We said it would not happen, Fine Gael and Fianna Fáil said it would. It did not.

In relation to farming, both the major parties said the bonanza for farming would not just be immediate but would be ongoing, ad infinitum, and we said that was not true. The Labour Party said at that time that there would be very short term benefits for some farmers but in the long term we did not envisage that either Germany or Britain would sustain a dear food policy. That is evident with the disarray in CAP and so on. The benefits to Irish farming are very different now. Progressively you will see the dismantlement of any advantage to the farming community. The Labour Party said that would happen.

With regard to the regional fund, we made the claim at the time, disputed hotly by Fianna Fáil and Fine Gael, that there would not be a massive transfer of resources from the centre to the regions or the outposts mentioned by Senator O'Leary. We said in essence that it was a rich man's club. The statistics will show that in Europe the rich got richer and the poor got significantly poorer. There was no massive transfer of riches.

I found Senator O'Leary's contribution quite extraordinary. One would have imagined that he should have been on the other side of the argument. I support the Single European Act because it was evident when the debate for Ireland's accession to the European Community was taking place that it was not simply an economic union. The founders of the Common Market made it clear that they sought, in the long term, political unity. Nobody was under any illusion when we signed the treaty of accession. There was [1237] an inevitable progress towards European unity by consent. The Single European Act is a logical development of that philosophy. Being in the Common Market it is a necessary development step along the road towards political unity. For Senator O'Leary to say he is for the Common Market, for a united states of Europe, when it suits Ireland's interests and that he is against it when it does not suit Ireland's interest, it totally illogical.

Sometimes I criticise the supporters of my party who want to be in Government on Tuesday when things are all right and want to get out on Wednesday when things are tough. That is not a luxury open to anybody. The sort of luxury Senator O'Leary referred to about whether it was against Ireland's interest to want to be out is not available to him either, his party or Fianna Fáil. I do not have the fears some of my colleagues expressed on issues such as neutrality and so on. The Labour Party made a public declaration at the time and accepted the will of the Irish people in relation to our membership of the Common Market and, by implication, accepted the extension of that Common Market, that it did not simply relate to tariffs but related in the long term to some form of acceptable political union. That was an inescapable fact and my party accepted it. It would be illogical for this party to try to roll back from it as Senator O'Leary attempted in his contribution. The Labour Party were the only party to get it right.

Minister of State at the Department of Foreign Affairs (Mr. G. Birmingham): 

  

 This has been a fairly wide-ranging debate. I want to thank Senators who contributed to it. It was so wide-ranging that it is hard to link all the points and reply to them in any coherent fashion. My reply will inevitably be more disjointed than I might have wished.

Senators approached this debate with their particular perspectives and with differences of emphasis in contributions. I was glad to hear that many Senators went out of their way to make clear their view that there were real advantages for Ireland in the Single European Act. [1238] There was a fairly general acceptance, from which one or two Senators dissented, of the importance of the Act for the future development of the Community and by extension our future development.

There were two main interests which received attention: one was neutrality and the political question, the process of European political co-operation. The other was the question of the economic challenges and opportunities posed by the Single European Act. In that context the question about convergence or cohesion was much in people's minds. Understandably, those two issues tended to dominate the discussion because they are areas the Government sought to bring to the forefront of the discussion. They did that in the Dáil when the Minister for Foreign Affairs tabled a motion drawing the Dáil's very particular attention to these areas. A motion is similar terms appears on the Seanad Order Paper today in the names of Senator Dooge and Senator Ferris, the Leader and the Deputy Leader of the Seanad.

The Government were anxious to focus attention on these areas as areas of particular importance to Ireland and areas receiving a degree of public attention throughout the course of the debate. The Government throughout have been anxious that there should be a full debate on this subject and that there should be an informed debate on the subject. That fact was questioned by Senator Robinson. There is no validity in that question. The fact of the matter is that the Act was negotiated and signed the best part of a year ago. It has been when available for public inspection and for public debate since then.

It is being suggested in some quarters that there was something peculiar in a process whereby an Act of this nature was signed by the Government and that it is only afterwards that it comes to the Houses of the Oireachtas for ratification. Of course, that is only nonsense. That is the procedure that is followed with any international treaty. One recalls a treaty as momentous as the Anglo-Irish Agreement which was signed by the Taoiseach [1239] and by the British Prime Minister and then came to the Dáil, as required by Constitution, for ratification. That happens in international treaties of much less substance. The proper procedure was followed.

In this particular instance the process of negotiation was sufficiently protracted so that it was possible to keep the Oireachtas and the Irish people informed. The progress of negotiations was an important part of successive reports from the Taoiseach after meetings of the European Council. It was something that received the attention of the joint committee. Let no one believe that there has been any anxiety during the process of negotiations, or subsequently, to prevent debate on this point.

For my own part, during the course of the summer months, I made a whole series of speeches on the subject and I found it impossible to get anyone to take any interest in them. One of them achieved the highlight of page 17 of The Irish Times, or something of that order. Unless anyone might think I was seeking only to speak to the converted, whenever I got some of these circular letters that Senators will have received from various organisations concerned by certain aspects of it — most particularly concerned about the political implications — I replied to them saying I did not share their fears but that if they were holding any meetings on the subject or organising any debates, I would be delighted to come along and speak with them. I did not get a single invitation back in response. There is little substance in the charge of lack of consultation.

More specifically, there is no substance in the idea that this is being rushed through the Oireachtas with inadequate debate. I have been checking during the course of the day. As far as I can tell at this stage I have not got the last of the reports in — it now seems that the debate in Oireachtas Éireann will be the longest parliamentary debate that has taken place in any of the Parliaments of the member states, and I can say this with [1240] some confidence. In France, for example, each House devoted one day to the subject and that is fairly typical, from what one can see.

Senator Dooge's contribution was a particularly helpful and important one. Given that Senator O'Leary claims that Senator Dooge is the only person in the Seanad who really understands the Single European Act. Senator Dooge's contribution was clearly an important one. It is important and helpful in that it placed the Act in the context of efforts over many years and to regenerate and relaunch the Community. The Senator was critical of the relatively modest degree to which the Parliament's powers had been extended by the Single European Act. I see that point. For my part, I would not be so pessimistic. It gives Parliament an important and enhanced role in the Community's decision-making process. It allows it to bring much more influence to bear on decisions, although it is true that the Council of Ministers still retains the final say.

Senator O'Donoghue's contribution reminded us of one important fact that I think not even the most enthusiastic proponents of this measure could gainsay. That is that the Single European Act does not represent a panacea for all our problems. What it does is that it offers opportunities. The extent to which the Single European Act will achieve the hopes that many of us have for this country will depend on the ingenuity, skill and the application of our industrialists, scientists, technologists, and of our farmers. What the Single European Act does do is to offer an opportunity to those people to move forward.

The Senator commented that the reference to the chapter on cohesion is the latest in a line of commitments which the Community has made to reducing regional disparities. He suggested that there has been a variation between the generosity of the promise and the paucity of the delivery. It is a point that is fairly made. I have to say to him that there is a qualitative difference in the case of chapter 23. There what is involved is the incorporation of provisions on cohesion [1241] into the body of the treaty itself. That represents a difference in quality to anything that has preceded it. That incorporation into the treaty provides a firm base on which we can pursue our interests. I can say to the House that the Government will certainly be doing that, and doing it with vigour.

Senator Lanigan's contribution was in marked contrast with the contribution of Senator Eoin Ryan, which was extremely helpful and positive in tone. It is true, of course, that Senator Lanigan saw much that was positive in the Single European Act but having said that, he did not over-concentrate in his contribution on those positive aspects. He had a series of complaints. He was concerned that a number of Departments were reluctant to provide information either on the Single European Act or on the 300 directives which, he said, will have to be completed if the internal market is to become a reality. That is just not so.

I have already indicated the extent to which the Government are anxious to promote a debate on this subject and anxious that that debate should be an informed one.

Very comprehensive information on the Single European Act has been provided. We have responded in detail to any specific query that has been put to us. We have made available something like 15,000 copies of the explanatory memorandum. For those with queries on any of the specific directives that are in what is a fairly bulging pipeline, information is provided, is made available, and will continue to be made available. It is accepted now by all parties in the House that in the light of the report of the Oireachtas Joint Committee which dealt with the question of the completion of the internal market, arrangements have been made to give this subject the prominence which it will merit in the six monthly reports in future on developments in the Community.

The Senator had a number of other comments to make. First of all, he felt that there was no need to ratify the Single European Act by the end of the year. The factual situation is that the Government, [1242] along with each of the eleven member governments, entered into commitments. That is a commitment which the Government are determined to honour. I have said that our partners would find any tardiness, any begrudgery or back-sliding on our part hard to understand, coming from such a substantial net beneficiary.

This argument that we can put it off until later and that we will have a look at it when it might be convenient for us to do so in the weeks, months or years ahead is just one part of a depressingly negative approach to the Single European Act. There is no reason for that negativism, or for that sense of defeatism. We are entitled to approach the Single European Act with a degree of confidence and enthusiasm. To say otherwise is as I said, to express a vote of no confidence in those for whom the Act was designed. The farmers, industrialists and the scientists will stand to benefit from it.

The Senator referred to a latter from Conradh na Gaeilge dealing with aspects of the Act. I have here the reply from the Minister to that letter from Conradh na Gaeilge which takes up in great detail each of the points made. I am more than happy to make it available to him and, indeed, to any other Senator who would like to see the rebuttal of the points made by An Conradh.

We heard from Senator Howard what I thought was a very substantial contribution to the debate. I must say I agree very much with his view that there should be no question or thought of us becoming a conditional member of the Community. It is that rejection of any conditionality to our membership that would be likely to influence our approach to the Single European Act.

Senator Robinson dealt with the question of the procedure followed and added her endorsement to the process that was followed. As Senators know this subject was dealt with at considerable length by the Minister for Foreign Affairs in his opening speech. It is a subject that featured in one or two other contributions later. The Government are satisfied that a constitutional amendment is not [1243] required to permit this country to ratify the Single European Act.

Senator O'Leary dwelt substantially on the question of the constitutionality of the procedure not being followed. Accepting, for the purpose of argument, his thesis that only some possible amendments to the treaties would be constitutional, he said that he has to draw a distinction between these amendments and the series of amendments that have taken place since our accession to membership. Anyone who shares his doubts on this would presumably seek to distinguish what we are about now from everything that has gone before. Suggesting that what is now happening is not of a limited nature while everything else was of little substance, ignores the reality of some of the previous amendments. In terms of the nature of the Community we are a member of, the decision of the Community to expand so as to provide for the membership of Spain, Portugal and Greece has changed the character of the Community much more fundamentally and much more radically than anything that has happened in the Single European Act. In terms of our role and our position within the Community, enlargement was much more crucial than anything that happens in the Single European Act.

He referred to two articles of the Single European Act, Articles 21 and 25, which he suggested caused him particular concern. These are the articles dealing with social policy and with the environment. He is quite wrong in attributing all the credit or all the blame for environment policy to our German partners. There is nothing new about legislation in these areas. Environment and social policy have been the subject of a whole series of directives, some of which at least have attracted the interest of this House in the past.

In the environment area, for example, there have been directives relating to lead in petrol, the quality of drinking water, water pollution and bathing water, sulphur dioxide, nitrous oxide and a whole host of other substances. In the working [1244] conditions area, areas that have attracted the attention of the Council include asbestos, noise and, given time, no doubt I could think of many others. There is nothing new about the idea that the Community would legislate in this area.

With regard to the social policy area the factual situation has been that social policy has been an important part of what the Community has been all about. Senator O'Leary referred to Article 117 of the treaty which states:

Member States agree upon the need to promote improved working conditions and an improved standard of living for workers, so as to make possible their harmonisation while the improvement is being maintained.

They believe that such a development will ensure not only from the functioning of the common market, which will favour harmonisation of social systems, but also from the procedures provided for in this Treaty and from the approximation of provisions laid down by law, regulations or administrative action.

Based on Article 117 and pursuant then to Article 235 the Community has frequently legislated in this area. After very careful consideration the Government are satisfied that a constitutional amendment is not required in order to permit this country to ratify the Single European Act.

Mr. O'Leary: 

  

 Is the Minister satisfied about that? Are the Government satisfied?

Mr. G. Birmingham: 

  

 The Government speak with one voice. The other area which preoccupied a number of Senators during the course of the debate was the area of neutrality. This figure particularly in the contributions of Senator Higgins and Senator Ryan but a number of other Senators also dealt with the subject.

Mr. M. Higgins: 

  

 The single market was the central piece of my contribution.

Mr. G. Birmingham: 

  

 I was going to [1245] credit the Senator with having two central parts to his contribution. The concerns that have been expressed both within the House and elsewhere in relation to neutrality do not take account of what has been the practice within the Community for many years. Nor do they take account of the extent to which, in the negotiating process, our concerns and anxieties were taken on board. Some Senators expressed anxiety about neutrality and have been concerned that our neutrality is somehow or other impaired by participation in the process of European political co-operation. A number of Senators said the Act would have adverse implications for our neutrality. It has been explained again and again in the course of this debate, outside the Oireachas, on Second and Committee Stages and yesterday by the Minister for Foreign Affairs at the start of this debate, that the Single European Act very clearly takes account of our anxieties and the provisions on foreign policy fully accommodate our position on neutrality outside military alliances.

Dáil Éireann in recognising that — their attention has been specifically drawn to it by the Government — have already approved a motion recognising that that is the case. I hope the Seanad does choose to do likewise. If the Seanad does choose to do likewise, and I expect it will, that will enable the Government to proceed with their intention of depositing a joint motion of both Houses of the Oireachtas with the Italian Government at the same time as our instrument of ratification.

Several Senators claimed that the Single European Act entails an erosion of our independence on foreign policy and that somehow or other the Act is an attempt to smuggle us into an alliance, a military alliance. There is absolutely nothing whatsoever which would support such a contention. Decisions on European political co-operation will continue to be made on the basis of consensus and, moreover, as a reading of the text establishes, the distinction between matters appropriate to the European Community and matters appropriate to NATO or to the Western European [1246] Union are clearly set out in the Single European Act as we would have wished to see happening and did see happening.

On the question of participation in the European political co-operation, people are perhaps unduly defensive and do not adequately take on board our capacity to contribute and to influence our partners. In the course of his speech in the Dáil the Taoiseach drew attention to the series of areas where we have been very effective in persuading others of the relevance of our views. He instanced, for example, our concerns in relation to the Middle East where, perhaps ahead of most of our partners, we were aware of the need to address the Palestinian problem in the Middle East context. That is now being reflected in the Venice declaration in a whole series of statements that followed from it. There is also the extent to which we have contributed to Community policy on Central America, the extent to which the Community have moved towards where we would want them to be, though still not ending up where we wanted to be in relation to South Africa. I do not think we should be apologetic about the contribution we are capable of making within the process of European political co-operation. Our participation has added a quality, a richness to our foreign policy that was not there before we participated as full partners in that process.

Later this evening the Seanad will be turning its attention to the role of the Oireachtas in foreign policy, the question of how the Oireachtas can best participate and best monitor this. It is interesting that everyone is now saying that there are so many dimensions to our foreign policy and many of those stem directly from our participation in European political co-operation and directly from our membership of the Community, that it is a question by what means the Oireachtas should now gear itself further to take that on board. There is absolutely no threat whatsoever to our neutrality.

With regard to the concerns that have been expressed about the question of completion of the internal market, one thing that has surprised me throughout [1247] this debate is the number of people who have addressed this issue as if it were something new and strange, that we are all going to find ourselves part of the internal market in 1992 or whatever the completion date will be. Senator Ross expressed scepticism as to whether the target date of 1992 will be met. The creation of an internal market has been absolutely central to what the Community has been all about from the beginning. It is because it was central to what the Community was all about from the beginning that some of those who campaigned against our membership did so and why some of those who described themselves as unreconstructed opponents of our membership continue to oppose our membership. The extent to which it is central to what the Community is all about is the fact that so many Irish people invariably refer to the Community as the Common Market because they think of it as being a common market simpliciter. We stand to benefit from an advance towards the completion of this single internal market. We stand to benefit because we are so uniquely dependent on trade. The fact that 70 per cent of our exports are to the Community and that more than two-thirds of jobs in the manufacturing sector are dependent on exports means that we have a unique interest in seeing the internal market achieved. It is true that there has been progress. There has been progress on the elimination of tariff barriers but it is equally true we are a long way from seeing that internal market a reality. Various non-tariff measures, national standards and so on have ensured that the European Community has not achieved its potential and has not made a reality out of its potential to be the largest market in the world. While the European Community has failed to deliver on its potential it has lost ground to the United States, Japan and other major competitors.

The internal market offers us opportunities and it is for us to respond to them. The provisions of the internal market should not be seen as standing [1248] alone. The have to be read alongside the very important provisions on cohesion, provisions which, as I mentioned earlier when referring to Senator O'Donoghue's contribution, are now for the first time given a treaty base which is something qualitatively different than anything that has gone before.

A number of specific questions were asked at various stages throughout the debate and I will answer one or two of those now. One question related to the new court and this was referred to by Senator Hillery and Senator Michael Higgins. The situation is that the unanimous agreement of member states is required, first, to set up the new court and, secondly, to give it jurisdiction. Questions were asked as to what kind of cases the court could deal with. There are a number of types of cases which could be assigned to the new court. They include actions brought against Community institutions by a member of its staff. They are very frequent. If anyone has occasion to look to the European Court from time to time one would find that the staff members of the European institutions are quite a litigious bunch and are well aware of the prospects. Another possible case would be an action for damages brought by a natural or legal person against the Community under Article 215 of the EC Treaty or the corresponding provisions of the Coal and Steel Treaty on EURATOM. Another possibility would be actions by natural or legal persons to annual acts of the Community institutions.

The Act makes it clear that there are cases which cannot be assigned to them in court. These would include references by national courts for preliminary rulings by the European Court or actions brought by one member state under the treaties—that is either one member state against another member state or one member state challenging one of the Community institutions — neither can an action be brought by a Community institution before this new court. The new court was designed to identify a perceived administrative weakness in the present set-up and to streamline procedure. It is clearly seen as an inferior [1249] tribunal from which a right of appeal will exist to the Court of Justice because that structure is so clearly seen as being subordinate to the European Court of Justice indicates that no one should have any particular concern about the functions it might fulfil. There is not a great deal more I want to say on this Stage. I understand that on Committee Stage the amendments which have been tabled will allow us to focus on some of the questions concerning neutrality, the internal market or the adequacy of the cohesion provisions or whatever. I look forward to that very much.

I thank the Senators who have contributed to the debate. It is an important debate because it gives us an opportunity to review our membership of the Community. Senator O'Leary expressed the view that there were wide-eyed idealists around in relation to the European Community. I make no apology to anyone for saying that I am an enthusiast [1250] and an idealist. As I commented in my contribution in the other House, my first political memory is of climbing up and down lamp posts in O'Connell Street with the Young European Federalist campaign. On that occasion the posters said: “The balance favours entry so vote yes”. I do not in the slightest regret the various injuries to my shin and so on. We decided on that occasion by an overwhelming majority to throw in our lot with the European Community in the belief that it offered us economic potential and also that it was a Community of like-minded people and that the ideals of the founding fathers were ideals to which we could give our adherence. We took that decision by referendum in 1972. We have the opportunity now in passing the Single European Act to reaffirm our faith and reaffirm our view that our place is in Europe with our partners. I urge Senators to take that course.

Question put.

The Seanad divided: Tá 46; Níl 2.

Tá

	Belton, Luke.
Browne, John.
Bulbulia, Katharine.
Burke, Ulick.
Cassidy, Donie.
Connor, John.
Conway, Timmy.
Cregan, Denis (Dino).
Daly, Jack.
de Brún, Séamus.
Deenihan, Jimmy.
Dooge, James C. I.
Durcan, Patrick.
Ellis, John.
Fallon, Seán.
Ferris, Michael.
FitzGerald, Alexis J. G.
Fitzsimons, Jack.
Fleming, Brian.
Hanafin, Des.
Harte, John.
Higgins, Jim.
Hillery, Brian.
Hourigan, Richard V.
	Howard, Michael.
Howlin, Brendan.
Hussey, Thomas.
Kelleher, Peter.
Kennedy, Patrick.
Kiely, Rory.
Killilea, Mark.
Lanigan, Mick.
Lennon, Joseph.
McDonald, Charlie.
McGonagle, Stephen.
McMahon, Larry.
Magner, Pat.
Mullooly, Brian.
O'Brien, Andy.
O'Leary, Seán
O'Mahony, Flor.
O'Toole, Martin J.
Quealy, Michael A.
Rogers, Bríd.
Ross, Shane P.N.
Ryan, Eoin.


Níl

	Robb, John D. A.
	Ryan, Brendan.


[1251][1252] Tellers: Tá, Senators Belton and Harte; Níl, Senators B. Ryan and Robb.

Question declared carried.

An Cathaoirleach: 

  

 When is it proposed to take the next Stage?

Professor Dooge: 

  

 It is proposed to take the next Stage later today when No. 5 has been disposed of.

Agreed.

Section 1 agreed to.

NEW SECTIONS.

Mr. Lanigan: 

  

 I move amendment No. 1:

In page 2, before section 2 to insert the following new section:

“2.—Nothing in this Act shall affect the jurisdiction or powers heretofore vested in the Courts established by law pursuant to Article 34 of the Constitution in any matter of domestic law.”.

This amendment is a vital part of the protection that is needed to ensure that nothing that can happen as a result of this Bill will overrule our protection under section 34 of the Constitution. Section 34 of the Constitution is explicit. Section 2 reads:

Reference to the Assembly of the European Communities in any Act passed or Statutory Instrument made before the commencement of this Act shall be construed as references to the European Parliament.

This would appear to suggest that the Constitution can be overridden by section 2 of this Act. If that is the intention of the Government, let the Government say that this is the intention. Article 34 is quite specific about the jurisdiction of courts:

Justice shall be administered in courts established by law by judges appointed in the manner provided by this Constitution, and, save in such special and limited cases as may be prescribed by law, shall be administered in public.

Tri Gaeilge, Airteagal 34:

Is i gcúirteanna a bhunaítear le dlí agus ag breithiúna a cheaptar ar an modh atá leagtha amach sa Bhunreacht seo a riarfar ceart, agus is go poiblí a dhéanfar sin ach amháin sna cásanna speisialta teoranta sin a ordófar le dlí.

The first section of section 34 is quite specific in that it says justice shall be administered in courts. I presume this means that section 2 is not legitimate. Article 34 2 reads:

The Courts shall comprise Courts of First Instance and a Court of Final Appeal.

Section 2 of this Act says that references to the Assembly of the European Communities in any Act — it does not say any Irish Act; it does not say any British Act [1313]— passed or Statutory Instrument made before the commencement of this Act shall be construed as references to the European Parliament. This would appear to give preference to the European Parliament over the Constitution. That is not what we require in out debate on the European Communities (Amendment) Bill, 1986. The Irish section reads:

Beidh ar na cúirteanna sin Cúirteanna Céadchéime agus Cúirt Achomhairc Dheiridh.

In other words, the Irish courts shall be the particular deliberating courts.

Section 2 of this Act would appear to override Article 34 1º of the Constitution:

The Court of First Instance shall include a High Court invested with full original jurisdiction in and power to determine all matters and questions whether of law or fact, civil or criminal.

Section 2 states quite specifically:

shall be construed as references to the European Parliament.

There is no doubt in my mind that the inference in section 2 is that any references will override our constitutional rights under Section 34 of the Constituion. When mention is made of First Instance and of the High Court it is important that the Irish version, the first language, has to be taken:

Beidh ar na Cúirteanna Céadchéime sin Ard-Chúirt ag a mbeidh lándlínse bhunaidh, agus cumhacht, chun breith a thabhairt, i ngach ní agus ceist dlí nó fíorais cibé sibhialta nó coiriúil siad.

It states quite specifically in the Irish language whether they be civil or not. I would ask the Minister to give me an answer as to where section 2 of this Bill can be construed in any way other than in direct contravention of Article 34 of the Constitution.

Minister for Foreign Affairs (Mr. P. Barry): 

  

 I am a little confused about the reference to section 2 and the amendments proposed in it. All section 2 does [1314] is change the name of the “Assembly”, which is the word in the treaties, to “Parliament”. That is the only effect of section 2 of the Bill. It does nothing else. Since it is directly elected it is certainly known by the peoples of Europe — the 320 million people of Europe — as being the European Parliament. This recognises that and names it as “European Parliament” and says that any reference in treaties or national laws to the “European Assembly” should now be made to the “European Parliament”. It has no bearing on our Constitution at all. It merely changes the name from the “European Assembly” to the “European Parliament”.

Mr. Lanigan: 

  

 Where is the Minister getting his references from? If we are changing something I would like to see the original reference. When he suggests that it is just a change from “European Assembly” to “European Parliament”, I would like to have the original documentation on our entry into Europe which now has to be changed from “European Assembly” to “European Parliament”.

Minister for Foreign Affairs (Mr. P. Barry): 

  

 Amendment No. 3 to the Constitution changed our Constitution and allowed us to become a member of the European Community. Since we joined the Community — indeed since the Community was set up — the Assembly, which was appointed originally and is now elected, consisted of members from the various countries. What was always referred to as the “European Assembly” is now called the `European Parliament”. Section 2 of this Bill says:

Reference to the Assembly of the European Communities in any Act passed or Statutory Instruments made before the commencement of this Act...

That is the Single European Act—

...shall be construed as references to the European Parliament.

[1315] Henceforth it will be called the “European Parliament” and anywhere in the treaties or in legislation where it is referred to as the “Assembly” it shall be construed now as meaning the “Parliament”. That is all the sections says. There is nothing else in that section except that.

Mr. Lanigan: 

  

 References have been made.

An Cathaoirleach: 

  

 You are getting away from the amendment and you are getting on to the section. Stay with the amendment until we get it cleared and then you can have a whole night on the section.

Mr. Lanigan: 

  

 Under the amendment can the Minister guarantee me that courts of First Instance which, I would presume, are Irish courts of First Instance are not being ruled out?

Mr. Ferris: 

  

 Page 28 of the Treaty establishing the European Community in 1973 reads that the Assembly, which shall consist of representatives of the peoples of the States brought together in the Community, shall exercise the supervisory powers which are conferred upon it by this Treaty.

Article 21 reads that the Assembly shall consist of delegates who shall be designated by their respective Parliaments from among their members in [1316] accordance with the procedure laid down by each Member State. That was what the original referendum was about in joining the Assembly. As I understand it, the Minister is now saying that since that treaty in 1973 we have had a directly elected Parliament which is now referred to by everybody as a “Parliament”. The Act setting up the direct elections to the Parliament referred to “elections to a Parliament” and as such I accept that.

An Cathaoirleach: 

  

 Again you are getting away. It is solely about the courts. Stay with the amendment and we will come to the section afterwards.

Mr. Lanigan: 

  

 Under the Single European Act the European Assembly is officially renamed the European Parliament. That is the major change. The Single European Act contains provisions concerning the roles——

An Cathaoirleach: 

  

 When we clear the amendment we will come to the section. That is as fair as I can be.

Mr. Lanigan: 

  

 I proposed the amendment.

Mr. P. Barry: 

  

 I cannot accept the amendment.

An Cathaoirleach: 

  

 I am putting the motion, “That the new section be there inserted.”

The Committee divided: Tá, 14; Níl, 31.

Tá

	Cassidy, Donie.
de Brún, Séamus.
Fallon, Sean.
Fitzsimons, Jack.
Hillery, Brian.
Hussey, Thomas.
Kiely, Rory.
	Killilea, Mark.
Lanigan, Mick.
Lynch, Michael.
Mullooly, Brian.
Ryan, Brendan.
Ryan, Eoin.
Ryan, William.


Níl

	Belton, Luke.
Browne, John.
Bulbulia, Katherine. [1317]Cregan, Denis (Dino).
Daly, Jack.
Deenihan, Jimmy.
Dooge, James C.I.
Durcan, Patrick.
Ferris, Michael.
FitzGerald, Alexis J.G.
Fleming, Brian.
Harte, John.
Higgins, Jim.
Higgins, Michael D.
Hourigan, Richard V.
Howard, Michael.
	Burke, Ulick.
Connor, John.
Conway, Timmy. [1318]Howlin, Brendan.
Kelleher, Peter.
Lennon, Joseph.
McDonald, Charlie.
McGonagle, Stephen.
McMahon, Larry.
Magner, Pat.
O'Brien, Andy.
O'Leary, Sean.
O'Mahony, Flor.
Quealy, Michael A.
Ross, Shane P.N.


Tellers: Tá, Senators W. Ryan and Harte; Níl, Senators Belton and Seamus de Brún.

Question declared lost.

An Cathaoirleach: 

  

 Let us be clear about amendment No. 2 which states: “Nothing in this Act shall operate so as to limit or quantify the fundamental rights of the citizen as guaranteed and protected by Articles 40 to 44 of the Constitution”. Articles 40 to 44 refer to fundamental rights, personal rights, the family, education, private property and religion. Will the Senators please stay on that until we get the amendment disposed of and the if they wish to speak on the section that will be in order.

Mr. Lanigan: 

  

 I am not too sure exactly what sort of constraints you are putting on me.

An Cathaoirleach: 

  

 I am not putting any constraints on you, I am telling you what is in your amendment and I am telling the Minister and Senator Ferris too.

Mr. Lanigan: 

  

 I move amendment No. 2:

In page 2, before section 2 to insert the following new section:

“2.—Nothing in this Act shall operate so as to limit or qualify the fundamental rights of the citizen as guaranteed and protected by Articles 40 to 44 of the Constitution.”.

Having regard to Articles 40 to 44 of the Constitution will the Minister say if there is any area in which there will not be diminution of protection?

Mr. P. Barry: 

  

 No, there is not. This was catered before because there was some concern about this. As a result we got written into it that anything under Article 36 must be retained so that no Council decision or decision of the Community at any level could impose on us any obligation as regards divorce, contraception, abortion or anything else of that nature. I can give the Senator a guarantee in that regard.

Mr. Lanigan: 

  

 The Minister mentioned Articles 36, we are talking about Articles 40 to 44.

Mr. P. Barry: 

  

 I am talking about an Article in the original treaties.

Mr. Lanigan: 

  

 Under the original Treaty of Accession to Europe there is a guarantee. We are talking about a European Assembly, not a European Parliament. There is a difference, between them. The Single European Act changes the name from “Assembly” to “Parliament”. Is there a legal difficulty?

An Cathaoirleach: 

  

 You can come back to that on the section.

Mr. Lanigan: 

  

 The actual booklet is titled.

An Cathaoirleach: 

  

 You can talk about that on the section, but not on the amendment.

Mr. Lanigan: 

  

 The Minister has given a [1319] definite guarantee that there is nothing in the Articles of the Treaty of Accession to the European Assembly that can override any legal rights that anybody has in this country under our laws regarding certain matters — he mentioned contraception, divorce and whatever. We did not join a European Parliament: the Treaty of Accession referred to the European Assembly. There is a definite difference between a European Assembly even though the Single European Act just says we are changing the words.

An Cathaoirleach: 

  

 I can see the Senator's point, but it does not arise on this amendment. I clearly pointed out what arises on your own amendment. It does arise when we clear the amendment on the section.

Mr. Lanigan: 

  

 I asked for a guarantee from the Minister. He has not addressed himself to Articles 40 to 44 of the Constitution. He has addressed himself to Article 36 of the Treaty of Accession to Europe.

An Cathaoirleach: 

  

 I do not accept that.

Mr. Lanigan: 

  

 There is a difference between a European Assembly and a European Parliament. The Minister did not mention Articles 40 to 44 of the Constitution.

An Cathaoirleach: 

  

 The Minister replied to it quite clearly.

Mr. Lanigan: 

  

 Sorry. Could I ask then a specific question? Is the Minister suggesting that under this new legislation there will be no diminution of citizens' rights or there is absolutely no way that citizens of Ireland will have a lessening of their rights under Irish law as set out in Articles 40 to 44 of the Constitution.

Mr. P. Barry: 

  

 I referred the Senator to Article 36 of the original Treaties. I am not quite sure the point he is making in regard to the Assembly and the Parliament. I thought I had explained that.

[1320]An Cathaoirleach: 

  

 It does not arise on the amendment.

Mr. P. Barry: 

  

 The provisions of Article 36 shall not preclude prohibitions or restrictions on import or export of goods in transit, justified on grounds of public morality, public policy or public security, the protection of health and human life, animals and plants. That is Article 36 of the original Treaty. That is not changed under the Single European Act.

Mr. Lanigan: 

  

 On a point of legality, does not the book the Minister is reading from speak of accession to the Assembly? Is it not a treaty? The Single European Act changes the words from “Assembly” to “Parliament”. That booklet refers directly to an Assembly. Are we saying that by just producing a law here, we can change from an Assembly to a Parliament, just by coming in here? Does every Parliament in Europe now have to change from an Assembly to a Parliament?

Mr. P. Barry: 

  

 Perhaps I did not make it absolutely clear. Right through the treaties establishing European Communities, there is reference to an Assembly, to which members of the Dáil and the Seanad were nominated up to the time of direct elections. They have been directly elected to that Assembly since then, but in common usage the word “Parliament” was used. All that has been done under the Single European Act is wherever the word “Assembly” appears in the treaties it is changed to “Parliament”. Its functions, powers, composition do not change — just the word “Assembly” because the word “Parliament”. There is no hidden meaning or trap in it.

Mr. Lanigan: 

  

 Has every other country in Europe changed the wording of their accession from “Assembly” to “Parliament”?

Mr. P. Barry: 

  

 Yes. We are the last [1321] country to ratify the Single European Act. Part of that ratification——

Mr. Lanigan: 

  

 We are not.

Mr. P. Barry: 

  

 We are passing the Bill that will allow us to ratify it, to be technically correct. The reference now becomes “Parliament”, not “Assembly”.

Mr. Lanigan: 

  

 I just want to read out on the amendment.

An Cathaoirleach: 

  

 You are not on it at all.

Mr. Lanigan: 

  

 On personal rights, it is stated quite specifically: “all citizens shall, as human persons, be held equal before the law. Titles of nobility shall not be conferred by the State”. Titles of nobility are conferred by certain States in the European Community. If we are going to ratify this Single European Act, what we are suggesting in that Act is that no longer will the British Government be able to confer degrees of nobility on those in the House of Lords.

Mr. P. Barry: 

  

 Any country which at the moment confers titles on its citizens or on citizens of another country will continue to be able to do so. Those countries that do not, do not have to or are not compelled to do so. Our Constitution does not allow us to do so. Therefore, we will not be doing so. The Single European Act does not in any way affect that position.

Mr. Ferris: 

  

 In other words, what the Minister is saying is that our Constitution is not binding on anybody else, only ourselves?

Mr. P. Barry: 

  

 That is right.

Mr. Ferris: 

  

 That is my interpretation. I can understand the point the Minister is making. What is contained in the Constitution precludes anybody else from [1322] enacting anything that is precluded in the Constitution.

Mr. P. Barry: 

  

 That is right.

Mr. Ferris: 

  

 We cannot suffer titles because of the provisions of our Constitution. Britain has no written Constitution. They allow themselves to confer titles and we cannot stop them. It would be great fun if we could.

Mr. P. Barry: 

  

 What Senator Ferris is saying is correct.

Amendment, by leave, withdrawn.

Section 2 agreed to.

SECTION 3.

Mr. Lanigan: 

  

 I move amendment No. 3:

In page 2, lines 33 to 34, to delete subsection (3) and substituted the following:

“(3) The Minister for Foreign Affairs shall by Order appoint a date for the coming into operation of this Act, provided that such date shall be subsequent to the deposit by the Government of the following declaration in the archives of the Government of the Italian Republic with a request to remit a certified copy each of the Governments of the States which are signatories of the Single European Act.

`Declaration by the Government of Ireland on Article 13 and on Title III of the Single European Act

—Ireland considers that the completion of the internal market must have full regard to the terms of Protocol 30, agreed at the time of accession, which recognises that there are certain special problems of concern to Ireland, and that there is a Community interest in the attainment of the aims of Ireland's policy of industrialisation and economic development designed to align the [1323] standards of living in Ireland with those of the other European nations and to eliminate underemployment while progressively evening out regional differences in levels of development.

—Ireland states that the provisions of Title III do not affect Ireland's long established policy of military neutrality and that co-ordination of positions on the political and economic aspects of security does not include the military aspects of security or procurement for such purposes and does not affect Ireland's capacity to act or refrain from acting in any way which might affect Ireland's international status of military neutrality.'.”

This is a most important amendment. The Minister should accept it because it is not doing anything else except restating what has been traditionally the situation here and what has been the wish of the majority of our people. The wish is that there should be in the Act a specific declaration regarding our long-established policy of military neutrality. I would like the Minister to be quite specific, even though it is implicit in the Act, that there is a protection offered. I cannot see why the amendment, as is tabled here, should not be allowed to be part of the Bill.

It has been suggested we should not have annexations to the Single European Act or additions to it. It is not suggested that we should be precluded from strengthening our case. This amendment does nothing other than strengthen the case that Ireland has traditionally made in terms of the recognition in Protocol 30, that we have a role to play in being a neutral State. It is necessary to have this included. I would like to have the Minister's assurance that nothing in this Bill goes away from our declared neutrality. I ask the Minister why we cannot have a strengthening of the Act by the insertion of this amendment.

[1324]Professor Dooge: 

  

 I think this House went to the trouble today of passing motion No. 2 on the Order Paper. This motion does, in a way that is feasible, what Senator Lanigan is seeking to do in amendment No. 3 in a way which is infeasible. Senator Lanigan mentioned the question of our neutrality and the very words he used are contained in motion No. 2 passed earlier this evening by this House. Towards the end of motion No. 2 it notes with satisfaction that the things that are being done “do not affect Ireland's position of neutrality outside military alliances”. The declaration has been made. The Minister who is not in a position to amend this instrument is in a position to bring this motion, passed by both Houses of the Oireachtas, to the notice of his colleagues and I trust that, since the Seanad has passed it, the Minister will bring it to their notice — I do not want to say in the most forcible way possible — in a manner which will leave it beyond any doubt whatsoever what the position of every party in this House and this country is.

Mr. Ferris: 

  

 I agree with the views of Senator Dooge. It is very important for us to state categorically by resolution of the House our commitment to neutrality. No matter what the European Community do, we have taken a stand on it. There is a certain merit in what Senator Lanigan is talking about. He is talking about the actual putting into operation of a Bill called the Single European Act. In negotiations for this, Ireland had a declaration on Article 572 of the Treaty in connection with insurance which was an annexed to the Act or part of the Act. Senator Lanigan was hoping that the declaration of neutrality should be lodged in the same way that this was lodged. It is probably too late to do it in that way. That is why I agree with the Tánaiste's suggestion. We are all at one about our positive neutrality. We must put our view about positive neutrality beyond doubt in anybody's mind in the future and possibly an amendment to our Constitution would preclude anybody from interfering. No European group of people could interfere [1325] with our domestic Constitution. If it contained a declaration on neutrality that would be a further forward step in this area.

The Minister will reassure me in his contribution that my worries are unfounded. I was pleased that the Government put a resolution before both Houses defining our neutrality. I can see Senator Lanigan's reason for wanting to have it as part of this new Act in the context of our membership of the Parliament. In the long term one of the real ways to secure a continuing neutral stance by any Government — and who knows in ten, 15 or 20 years' time what the Government of the day might do in this area — is to have a constitutional amendment which would probably be welcomed by everybody.

Mr. P. Barry: 

  

 I should like to thank the Senators who have contributed on this important topic of our neutrality. As Senator Dooge has said the Seanad passed a motion in the names of Senators Dooge and Ferris on neutrality. Equally important and something which I think we are losing sight of in Ireland is cohesion. That is very important to this country as well. A similar motion was passed in my name by Dáil Éireann a few days ago. At that stage I gave an undertaking to the Dáil, which I am very pleased to repeat here that when ratifying the Single European Act in Rome at the beginning of the New Year, I will lodge with it a certificate of ratification the motion proposed and which was passed by both Houses of the Oireachtas as regards neutrality and cohesion. I think they are both equally important. The cohesion end of it is very important to the economic development of Ireland. I have no problem, when I am ratifying the Treaty, in lodging as well the motion that has been passed by both Houses of the Oireachtas.

Mr. Lanigan: 

  

 Since there is an obvious coming together of minds on this, why should that not be added as an annexation to the actual Act rather than, as the Minister said, wait until the ratification procedure goes through in January? I think [1326] there would be a strengthening of the Minister's position and there would be a strengthening of our position if that were done rather than having it as a separate motion coming from the Minister to the Parliament.

Mr. P. Barry: 

  

 The sentiments in the motion which the Senator wants added to the Bill are already adequately covered in the motions that have been passed in both Houses already. I am advised also that the Government should not accept this amendment because it would introduce an unacceptable element of conditionality into our signing of the Single European Act and would, therefore, appear to call into question our full commitment to the terms of the Act. In that regard other members states that have already signed and perhaps ratified it would say that the full process of ratification by all 12 member states of the negotiated Act had not taken place. The objectives which the Senator wishes to achieve will be achieved by my lodging the motions that have been passed in both Houses, when we ratify it with the Italian Government. I think the same effect will be achieved.

Mr. Lanigan: 

  

 I am not totally satisfied with the Minister's answer. The Minister is saying 12 members have to come together on this Act and we will not have an annexation of this amendment to our Act because it would not be in conformity with cohesive European policy. Then he goes onto say that having accepted that we have to have these guarantees, he will present those guarantees. As a nation which has its own foreign policy we should annex this amendment to the Act. It seems we will not write into the Act certain guarantees on neutrality but we will ask for a separate type of guarantee. I consider that we should have the guarantee built into the Act and not as a separate entity.

Mr. P. Barry: 

  

 The problem as I have explained is that this Act was negotiated between the 12 members states and if we try to write something into it now, that [1327] would not be the Act that was negotiated and would introduce an element of conditionality into it. What the Dáil and the Seanad have in mind is that our partners should be in no doubt about our position on neutrality and about our position on cohesion. To make sure they are in no doubt about it when we are lodging the completion process of ratification with the Italian Government we will, at the same time, lodge the motions that have been passed by both Houses. That will bring to the attention of the other eleven partners how strongly both Houses of the Oireachtas feel about cohesion and neutrality and I think that will achieve the same effect without endangering the Single European Act by appearing to call into question some element of it, and making it sound somewhat conditional, and the whole process of negotiation would have to be gone through again.

Mr. Lanigan: 

  

 I do not agree with the Minister that we are going the right way about it. In actual fact, basically what the Minister is saying is that we are going to be good Europeans and we are going to pass this Act but at the same time say that there are conditions under which we accept the provisions. The Minister will present to the Italian President Ireland's case for neutrality as being the wishes of both Houses of the Oireachtas as passed in motions by both Houses of the Oireachtas but the Minister will not present them as an addendum or an annexation to an Act. I feel we would be better served by annexing to the Act the very reservations that the Minister has expressed and that he will present to the Italians in January.

Professor Dooge: 

  

 The line Senator Lanigan has followed there is a very dangerous one. I think it ignores the fact that the Minister and his negotiating team have achieved everything that this House wanted and that Dáil Éireann wanted in the negotiations. I think that if Senator Lanigan followed along the line he was following there, he would cast doubts on what is contained in the Act which has [1328] been signed by all Twelve and ratified by most of them. What we have here is not something that is adding to what is in the Act and even if we adopted the amendment it would not add anything. Indeed its very effect might be to cast doubts on what has been achieved in negotiation. I would like to say here in public that I congratulate the Minister and the negotiating team on what has been done. I must say that when I saw the final text, and I looked at the Articles on cohesion and on neutrality, I heaved a great sigh of relief because I am quite sure the Minister can testify that there were many times during the negotiations when the position on cohesion and neutrality were at quite some distance from what was agreed among all the Twelve. It is not only conditionality of our consent but a doubt would be cast on the contents of what has been signed. We have a strong affirmation here. The lodgement of this strong affirmation is, as it were, an underlining of what is already in the Single European Act. It is a heavy underlining of what is in the Single European Act but if there is to be anything that resembles a question mark in the margin, then all the good work that is done in negotiation may well be put in doubt.

Mr. P. Barry: 

  

 What Professor Dooge says is obviously correct. If we do that we would appear to be casting doubt on Title III and on its protection for our neutrality. In two of the speeches I heard in the Seanad yesterday, I did not hear everybody but perhaps there were others as well — two very eminent lawyers said that what is involved is no threat to our neutrality. They were quite satisfied about that on both sides of the House.

Mr. Lanigan: 

  

 Could I ask the Minister to comment again on the report of the Joint Committee on the Secondary Legislation of the European Communities on the Single European Act.

Paragraph 69 of the report states:

According to the Government's Explanatory Guide the SEA poses no threat to Ireland's neutrality.

[1329] Nevertheless, Article 30 6 (a) does state as a matter of general principle that the High Contracting Parties consider that “closer co-operation on questions of European security would contribute in an essential (Joint Committee's italics) way to the development of a European identity in external policy matters”, and it clearly implies by the use of the word “ready”, that any limitation to the political and economic aspects of security is temporary in nature. At some subsequent date the first sentence could possibly be interpreted as agreement in principle to closer co-operation on all questions of security including defence. It is therefore essential to set out quite explicitly, so as to allow no room for ambiguity, Ireland's position of military neutrality, and its right to conduct an independent foreign policy, particularly in so far as it relates to matters concerning security. Denmark in a declaration has safeguarded its position in respect of Nordic co-operation.

That is the view of the joint committee which is an all-party committee and there are suggestions there which are mirrored in our motion, as it were. The Minister has given guarantees on our neutrality as far as it goes but there has not been a guarantee in the Act, there has not been a an addendum to the Act, which guarantees our neutrality. Whereas I accept the Minister's guarantee that he will, with the Italians in January, present the motions which have been passed. Motions passed in this House or motions passed in the other House have no legality. A motion is an expression of concern, it is an expression of our regard for something but it has no legality whereas an Act has legality. I accept the Minister's view on this. I accept that he is honest and straightforward in his view but to have something presented as a result of a motion has not got the same impact as something which is presented as an annexation, an amendment or an addendum to an Act of Parliament.

Professor Dooge: 

  

 I also read that paragraph [1330] 69. I read it with some surprise I must say. During the period I was Minister I was concerned very much with the codification and formalisation of EPC in the London report and I was concerned over the best part of a year with this whole problem. I must say that I read paragraph 69 with great surprise and indeed with some concern that the part of the Article 30 6 (a) which was quoted, was not quoted in full. There is a comment on the opening sentence where the word `security' is used. It is quite clear later in that Article of the Single European Act that what is meant is only the political and the economic aspect of security. So surprised was I that with Paragraph 69 in my hand I went back to the Single European Act to see if it was reasonable to say that at some subsequent date the first sentence could possibly be interpreted as agreement in principle to closer operation on all questions of security including defence. I wanted to say here as somebody who has lived closely with this matter for the past four years that there is a humpty-dumpty element about that interpretation.

Mr. P. Barry: 

  

 I was going to do exactly as Professor Dooge has done now. There is no implication in the Article referred to of any threat to neutrality. It reads:

They are ready to co-ordinate their positions more closely on the political and the economic aspects of security...

(c) Nothing in this Title shall impede closer co-operation in the field of security between certain of the High Contracting Parties within the framework of the Western European Union or the Atlantic Alliance.

The other eleven member states if they wish to co-operate more closely in defence matters can do so in two other bodies if they are one of seven members of the Western European Union and the other Eleven are members of NATO. This is about political co-operation and decisions.

There is also a further safeguard. This is about political co-operation and [1331] decisions on political co-operation can only be taken by consensus. Therefore, if any one member state objects to a position being adopted it cannot be adopted by co-operation. Either I or my successor going on for ten, 20 or 100 years if he wishes to block any movement away from our neutrality he can do so by just saying no. The one word will do, no, and that means nothing can happen.

Mr. Ferris: 

  

 The report is very interesting. On page 45 Article 6 (c) it states:

Article 6 (c) makes clear that the proper fora for discussion of military aspects of security remain NATO and WEU. The Irish Council of the European Movement attaches importance to the clarification in Article 6 (c) which it regards as providing a better safeguard of Ireland's position than has been the practice up to now. Indeed, the ICEM have instanced the Single European Act as the first international agreement to recognise Irish neutrality and to provide appropriate safeguards for it.

Amendment, by leave, withdrawn.

Section 3 agreed to.

Title agreed to.

Agreed to take remaining Stages today.

Bill reported without amendment and received for final consideration.

Question proposed: “That the Bill do now pass.”

Mr. Lanigan: 

  

 Over the past number of days we have been discussing this Bill which has potential major consequences for the Irish people. We have suggested that there should be a strengthing of this Bill to accommodate the very well founded problems confronting many people in terms of this Bill. We recognise that we are getting benefits from membership of the European Community. We [1332] do not apologise for trying to strengthen our position within Europe and we will not apologise. I am sorry the Minister was not able to accept the amendments, particularly the amendment to section 3, because they would have strengthened our position even though the Minister has given guarantees in terms of what the Government will do about presenting the results of all-party motions.

I know what happens to all-party motions. They are forgotten and unfortunately letter to Foreign Ministers can often be forgotten. I have a file of letters from Foreign Ministers on various things. In our opposition to certain areas of this legislation, we have been trying to ensure that, in regard to positive neutrality, we do not sit on the fence. We are fed up listening to people who suggest that we are sitting on the fence. Our neutrality is not a sitting on the fence neutrality. It is a positive neutrality. All we were trying to do was to ensure that written into the European Communities (Amendment) Bill, 1986, there would be a declaration specifically stated. It has not been done. We accept the democratic decision of both Houses of the Oireachtas and majority rule.

I hope that in the future our situation within Europe will be strengthened. I hope nobody will be allowed from within or outside this country to suggest that our neutrality is a neutrality of weakness. Our neutrality is of major benefit to this country. Many people do not understand how big a benefit it is. It can be a benefit in economic terms. There is no doubt in my mind that economic benefits have accrued to this country because of the fact that we have not allowed ourselves to be subsumed into major pacts. I do not think the Bill is strong enough but we accept the fact that it has gone through the Houses and we sincerely hope the Minister for Foreign Affairs, whether it be Deputy Barry or whoever, will continue to fight extremely hard to ensure that Ireland's position within Europe will not be subservient and that we will not accept, as the Minister has suggested tonight, that we must go along with the [1333] other eleven if we are to be good Europeans. I do not agree with that.

We should be neutral; we should be objective; and we should be fighting for our objectivity. After its passing here tonight the Bill will still give rise to a great deal of discussion. I would like the Minister to reply to the letter I read from Conradh na Gaeilge because it was the only submission we had in the Irish language. It was written to us in Irish. Because they had very good points to make, even though they were not quite accurate in certain of their submissions, I would like the Minister, if he does not reply to the suggestions made or the queries raised in the debate tonight, to reply directly to them.

Mr. Ross: 

  

 I do not understand the constant bellyaching of Fianna Fáil about this Bill and about neutrality. I find it extremely puzzling. This afternoon Fianna Fáil voted for the Bill, maybe with some reluctance and maybe amid some confusion. Either this Bill affects our neutrality or it does not affect it. I do not think it affects our neutrality in any way, but it is either one thing or the other. If it affects our neutrality or compromises our neutrality, certainly Fianna Fáil should have voted against the Bill with honour. If it does not affect our neutrality, they should shut up.

Professor Dooge: 

  

 I would like to say a few words on what is in the Bill at this Final Stage of the Bill before it passes. What is in the Bill is an opportunity for Europe, an opportunity for Ireland's participation in a particular development in Europe. I have already expressed on Second Stage my disappointment that in certain respects this Bill did not go further. I want to say that I think the Bill does go far enough, that it can mark a turning point in European development, that it can mark a turning point in moving towards European union.

Again I want to congratulate the Minister on defending the essential interests of Ireland in the negotiation of the Single European Act and express my confidence that the Minister and all his successors [1334] will be well able to defend the interest of Ireland. In doing so they would be well advised once what is in this Bill, what is embodied in the Single European Act, is consolidated, and once that first phase is over, to move ahead again. We must at all events avoid the mistakes that have been made in Europe over the past decade. It is all very well for us to say that we have benefited economically in this area and that but the Europe of the past ten years has not been a success. The Europe of the past ten years has not been an effective unit. It has not been an effective organisation. We have here in the Single European Act which this Bill makes part of our domestic law, an opportunity to remedy that. I would like to say at the end of this long process, Bail ó Dhia ar an obair atá le déanamh.

Mr. B. Ryan: 

  

 Is é an chéad rud ba mhaith liomsa a rá ná nach bhfuilim ar bhealach ar bith i gcoinne na hEorpa. Níl mé i gcoinne an tír seo a bheith páirteach i ngluaiseacht Eorpach ach is é atá mé ina choinne na idé-eolaíocht bhunúsach atá taobh thiar den Comhphobal Eorpach mar atá sé faoi láthair. Arís i dtús báire nuair a bhí reifreann sa tír seo níos mó blianta ó shin ná mar is maith liomsa bheith ag cuimneamh futhu, bhí mé ag an am sin, mar a dúirt mé i mBéarla níos luaithe inniu, im'reconstructed opponent of the EC agus tá sé mar an gcéanna liomsa faoin rud seo. Bheadh seo go hiontach dá mba rud gur phobal Eorpach a bhí á dhéanamh againn faoi láthair ach ní thiocfaidh pobal as an bhfealsúnacht atá taobh thiar dá bhfuil ar siúl faoi láthair. Tiocfaidh aonad eacnamaíochta as, b'fheidir. Tiocfaidh rudaí eile as. Bhféidir go dtiocfaidh aonad míliteach as, ach ní chruthóidh an dá rud siúd, fiú amháin, go dtiocfaidh aonad pobal as. Bheadh míthuiscint ann; bheadh dearcadh faoi chúrsaí an domhain nach mbeadh mar an gcéanna ag na tíortha go léir. Bheadh rudaí eile ag teastáil nach bhfuil sa Bhille seo, ach ní bheinn in ord dá dtosnóinn ag caint futhu siúd.

What I am saying essentially is that the impulse to draw Europe together is worthwhile and inspiring. Certain of the [1335] assumptions that are contained in this Bill and in the Act — similar and indeed extensions of assumptions that were contained in a previous decision the Irish people took — in my view are not just incapable of bringing about European union but at one level are at variance with the very concept, because of an ideology that underlines a considerable number of the assumptions on which we have based all of this legislation.

I wish to repeat what I said earlier today, that in the light of recent experience with that aspect of European economic union which drew us into the European Community in the first place, which is the Common Agricultural Policy, with the clear inevitability of the death of the Common Agricultural Policy, the issue is no longer whether it will survive but how long it will take for something totally different and something closer to the model of the free market competition to take its place. In that case the issue is, can we really accept assurances?

I do not query the integrity of many of the people involved in this, least of all the integrity of the Leader of this House whom I have complimented on many occasions. At this stage part of the problem is that when Senator Dooge says that our neutrality is not in question, or is not challenged by this; he believes that. The problem is that he and I at this stage have very different concepts of what neutrality involves. I have a very different view of neutrality from his. Therefore, we could argue about it for ever but there is a form of Irish neutrality to which many of us subscribe which is at risk. It is not an isolationist neutrality. I am not an isolationist. I do not subscribe to isolationist. I believe we should play an active role but I do not believe that the active role I would subscribe to, and I would advocate as a small country with a colonial history, is reconcilable with the aspirations, if not the actual binding terms, of the Single European Act. That is why I opposed it on Second Stage.

It should be recorded again on this issue that there were only two Members [1336] of this House who voted against the Single European Act. Many of those who have spoken in this House on many occasions about our neutrality and have subscribed to motions which I interpreted in the same way as they did, voted for the Single European Act. I suspect that their concept of neutrality is different, not just from my own but from that of what remains of the Left in Irish politics. Therefore, we have not dumped neutrality. Nobody is suggesting that. I am sure there are people who are involved in the campaign against this who have suggested it. We have taken yet one more step that will at the very least redefine neutrality, rephrase it, realign it but will not abandon it. Things like that do not happen as dramatically as that. Therefore, in terms of our belief in ourselves as a country there was no need for us to go this route.

There was another route towards development, towards full economic development. I fear, as I have said consistently for the last 14 years, that the gap between “us” and “them” in terms of economic development is too great to be bridged via the operation of a free market and that the level of aid and support that would be needed from the wealthy in Europe to enable us to bridge that gap has been singularly lacking in the past. The one great instrument of resource transfer to this country was the Common Agricultural Policy but we are seeing the dying throes of the Common Agricultural Policy. I have no reason, therefore, to have any optimism that in the present political climate in Europe the economic policies that could protect us from the ravages of free competition will be available. I regret the passage of this Act and fear for the future of this country as a result.

Mr. Ferris: 

  

 I do not question the sincerity of Senator Brendan Ryan and his concern. He has always expressed his views forcibly in this House. Likewise, I know he will not question my commitment to some of the aspirations he has expounded. If I had the same doubts as Senator Ryan on this matter I would have [1337] been voting with him. In our party a major debate took place on this Act and all the arguments were made for and against it and democratically the majority of the party at various levels made a decision to support it.

We did so because we recognise, as a small socialist party involved with the major socialist groups in the Community, that Europe had fallen significantly behind its main competitors, the United States and Japan, in terms of economic growth, scientific research and development and particularly job creation. Secondly, we felt that the Community decision-making machinery was defective and constituted a major impediment to the development and expansion of a new and effective Community policy. This is essential if Europe is to catch up with the United States and Japan. As Senator Dooge has admitted, and he was probably closer to the negotiations than anyone with the possible exception of the Minister and his experts, they all recognised that the Single European Act is not a major leap forward towards European union which many had hoped it would be. Nevertheless, it represents a modest but a very important advance, as I said on Second Stage, and should allow the process of European integration to further develop.

The decision to move towards the achievement of a single internal market by 1992 will represent many new opportunities for Irish industry. That is a challenge for us. It gives us the opportunity to meet that challenge. If we are unable to meet that challenge, then we have no place in an economic world which is evolving and developing at a very fast technological pace. The economic and social cohesion of the Community is reinforced by this Act and provides for the formulation of a genuine regional policy, capable of tackling the serious economic and infrastructural underdevelopment of regions of the Community such as Ireland.

There is no doubt in connection with the CAP, which Senator B. Ryan mentioned, that it will be reformed in some way. This will bring into play, to a much [1338] greater degree, the whole question of regional, social and infrastructural funds which could be of major benefit to Ireland. I hope the whole concept of paying Irish farmers for doing nothing will never be accepted by our negotiators. It is important that they be compensated in prices changes or where there is overproduction, but the vast majority of Irish farmers want to be paid for productive work. That is the concept the farming community originally supported when we voted for our accession to Europe initially.

The expansion of the European economy must be carried out in such a way that it can make a major contribution to the creation of jobs. I adverted in my other speech to the fact that Europe has a major problem with unemployment. We feel that this Act may address itself to that cancer in our society, the cancer of unemployment throughout Europe and the developing world and particularly in Ireland where we have so many well educated and trained young people crying out for work. Because of certain restrictions imposed by Community membership, Ireland on the periphery of Europe has many difficulties with job creation. Europe's credibility will depend on its resposne to the legitimate concern that young people feel about their future, to the concerns of ailing regions hit by the disappearance of traditional industries, and the provision of new forms of development to rural areas.

European union is still very far off— Senator B. Ryan has referred to this. For the foreseeable future, the task will be to complete economic union namely, monetary union, fiscal harmonisation and cohesion. If this is achieved, then the European Community will provide greater prosperity for all its citizens, including the citizens of Ireland. We are good Europeans, at times possibly we are too good, but we are part of an overall economic unit. We should be seen — and have been seen — to play a major role and make a major input in the development of the whole concept of a European Community, specifically developing trade and other similar areas.

[1339]Mr. McDonald: 

  

 I think the passing of this Act will be yet another milestone towards the European union itself. I would like to compliment the Minister on the very open way he has handled the entire debate. He has allayed the fears of most, if not all, Senators regarding the queries which were raised. I hope that the result of this Act will be greater participation in the affairs of the Community by the European Parliament. The regional funds will play a more prominent role in the development of the less favoured regions. The strengthened powers of the European Parliament mean that to a great extent it will be in a position to offset the stronger role which this Act allocates to the decision-making powers of the Commission.

I compliment the Minister for Foreign Affairs for the very courteous way in which he has handled this Bill. Many people, as has already been said, felt that there was an inherent threat to the status and the long-time policy of neutrality of this State. We can rest assured this is not so. This is a milestone and I am confident that it will be for the good of this country and our experience as part of the European Community.

Minister for Foreign Affairs (Mr. P. Barry): 

  

 I just want to remind the House of what the Irish people voted for in 1972 when they voted to become part of the European Community. The European Treaty was signed almost 30 years ago — March 1987 will mark the 30th anniversary of the signing of this Treaty. The then six countries — now the Twelve countries are:-

Determined to lay the foundations of an ever closer union among the peoples of Europe,...

Resolved to ensure the economic and social progress of their countries by common action to eliminate the barriers which divide Europe,...

Affirming as the essential objectives of their efforts the constant improvement of the living and working conditions of their peoples.

[1340] There were three other resolutions in that vein.

The vote in 1972 was very clear. There was no doubt about it because the White Paper, which was published at that time, explained to the Irish people exactly what they were joining and the kind of Community it was intended to build. The Community we joined was not set in cement. That was never intended, and it was made very clear both in the debates that took place at that time by the Government and the Opposition. I was then a member of the Opposition and a leading part was taken by Senator Dooge in that campaign. It was never intended that the Community we joined would remain as it was when we joined it. There could not have been any doubt in the minds of the people who voted in May 1972 of precisely what they were joining. It was not a static Community, meant to be set in cement. It was bound to evolve and that was made quite clear.

It developed immediately by the joining of three countries, Denmark, Britain and Ireland and a further development took place with Greece joining and then Spain and Portugal joined on 1 January 1986. But it did not evolve at the speed conceived by those who introduced the whole idea, nor, it is fair to say, of those who led the campaign to join in 1972. Progress was not made in the creation of European union, as fast as we would wish. There were good practical reason for that: two oil crises, enormous levels of unemployment and the very fact of taking in six new countries in a relatively short period of time. There is no doubt of the road which the Irish nation intended to travel when it stepped onto the European road. There is no doubt about where we intended to end up.

Senator Lanigan said that this has major consequences for this country. I really wish that was so. Senators Eoin Ryan, Dooge and O'Donoghue spoke about this yesterday. I think Senator Dooge put it very well when he said he wished this was the leap forward because that would mean that the 12 nations of Europe were taking their courage in their hand and trying to live up to what is [1341] written down there. We are not. We are taking a very small, relatively insignificant step at this stage, 30 years later. The most you can say is what Senator Dooge said here tonight, that it may be a turning point for Europe. I hope it is.

For reasons mentioned by Senator Ferris and other speakers during the debate there is a danger that Europe will lose its place and its influence in the world, and lose its dynamic role as leader of the world opinion. In respect of world economies of technology, it has lost. America, our great friend and ally on the other side of the Atlantic —I do not mean that in any military sense— no longer looks on every occasion to the west. In many instances America has turned its attention to the Pacific rather than to the Atlantic. Unless Europe acts as a common unit, as a Community, in everything that implies into the future, and does that very quickly in the scientific and technological fields, there is a danger it will end up as a place to visit rather than as a leader in the world.

For that reason I cannot agree with Senator Lanigan — and I say this with great regret — that this has major consequences for this country, for Europe. It has not, unfortunately. It is a significant but a relatively small step on a road which the Irish people very dramatically voted for in 1972. It does not by any means live up to the preambles set out in European treaties but it is small and is a turning point. I hope that, having had the courage to take this one small step, very quickly, as Senator Dooge said, the 12 members of the European Community will have the courage very shortly to take a much more important step and, for the self-respect and the future of all our children and grandchildren, one that will be in keeping with the vision that inspired the treaties in the first place. I wish to thank the Seanad for the hearing they gave the Bill this evening and for passing it.

Question put and agreed to.

